eGov ERNMENT is extended to 
every opinion in’ the quiet 
certainty that truth needs only a 
fair field to secure the victory.” 
Andrew Johnson. 
of the United States. 
1865—1869. 
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No Opinion 
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Federal | Pinteat | Republicans Report 


Urged Over Bus 


Transportation | 


’ Briefs Filed With I. C. C. by 


+> 


‘ginning on October 
A brief taking the opposite position, | 


Two Railroads and Ameri- 
can Electric Railway 
Associajion. 


Regulation Declared 
In Interest of Public 


Highway Commission of Ore- 
gon Argues States Should 
Have Sole Right to License 

Motor Vehicles. 
Federal regulation of transportation 


by motor buses is urged in briefs filed 
with the Interstate Commerce Commis- 


sion by the American Electric Railway | 


Association and the Erie Railroad, in 
connection with the commission’s inves- 
tigation of the subject. The commission 
has been holding hearings throughout 
the country and the final hearing 
scheduled to be held in Washington be- 


25. 


filed on behalf of the Oregon State High- 
way Commission, says that it is _essen- 
tial “that there be 


or otherwise charge motor 
ing our public highways, whether 


traffic.” 

“We urge against and emphasize,” 
this brief says, “that the subject of bus 
and truck regulation by Federal 
must not be divorced from the rights 


and best interests of the State and public 
at large where highways are so vitally | 


affected.” 


The brief filed on behalf of the electric | 


railways urges “that the Interstate Com- 
merce Commission, a body already 


charged with the duty of safeguarding | 


both the established rail carriers and the 
public in interstate commerce. by rail, 


such carriers comprising the major part | 
recom- | 
present | 


of our 
mend 


national transportation, 
to Congress that the 


Continued on Pege 9, Column 7.) 


Synthetic Compound 


Held Wrongly Named. 


Designation “Liquid Rubber” 
Found Misleading arml 
Ordered Changed. 


The Federal Trade Commission 
nounced, October 
of a “cease and desist” 
the “Synthetic Products 
Cleveland, Ohio. 


an- 


order 


Company, of 


The commission found, it states, that | 


this concern manufactures under a secret 


formula a compound for use in softening | 
rubber which it designates in its trade | 


literature as “Liquid Rubber” when such 
not the fact. This designation, the 
commission rules, has the capacity 


is 


ers of the compound. 
The announcement, 
lows: 


Cleveland, Ohio, is named 
and desist order issued by the Federal 
Trade Commission today. According to 
the findings the company manufactures 
under a secret formula a compound for 
use in softening and rendering rubber 


more resilient, and designates the com- | 
pound in its advertisements and busi- | 


ness stationery as “Liquid Rubber” when 
such is not the fact. 
This practice, continues the findings, 


has the capacity and tendency to mislead | 


and deceive purchasers of the compound 


by causing them to believe that the com- | 


pound is composed of rubber, thereby 
diverting trade from competitors of re- 
spondent who truthfully designate and 
describe their products. 
The order follows: 
It is ordered, that respondent, 
[Continued on Page 8, Column 3.] 


Feed for Horses Charged 


To National Guard Units | 


Comptroller General McCarl has just 


ruled that the expense of forage and 
transportation of the 1,000 horses which 
Congress authorized to be 
for the National Guard, cannot be borne 
by the forage and transportation account 
of the Quartermaster’s Office of the Reg- 
ular Army, but must be taken care of 
out of the funds allocated to the Na- 
tional Guard. The Guard units, it was 
stated orally at the Department of War; 
on October 21, were prepared to care for 
the horses allocated to them, but had not 
expected te bear the heavy cost of trans- 
portation and forage between the time 
of purchase and the date of deliver y. 
The full text of a statement on 
the subject by the Militia Bureau 
of the Department of War will be 
printed in the issue of October 23. 


eee 


| the National Republican Congressional 
| Committee, 
| filed with the Clerk of the House 
| campaign contributions received and dis- 


| the Federal Corrupt Practices Act of 


| ganization reported contributions of $3,- 
| 529.40, 
| on hand October 
| only 


is | 


left with the State | 
the exclusive right to license and tax, | 
vehicles us- | 
that | 
use be related to interstate or intrastate | . 
| is brought against A. Mitchell Palmer, | 
| former 


act | 


21, the issuance by it | 
against | 


and | 
tendency to mislead and deceive purchas- | 


in full ‘text, fol- | 


The Synthetic Products Company, of | 
in a cease | 


Syn- | 


purchased | 





~ 


Entered as Second-Class Matter March 4, 1926, at the Post 
— Under the Act of March 3, 1879. 


D. 


Campaign Expenses 


National Committee Expended 
$347,006 and Congres- 
sional $119,821. 


The Republican Naticnal Committee, | 


and the Voluntary Commit- 
tee Number One of the Association 
Against the Prohibition ~ Amendment 
on 


October 21 their sworn statements of 


bursements, reported in accordance with 


1925. Vice Prestdent Dawes gave 
$1,000 and Secretary of War Davis 
$3,000 to the Republican National Com- 
mittee. 

This committee reported its total con- 
tributions received up to October 17 
were $244,069 and expenditures, $347,- 
006. The National Republican Congres- 
sional Committee reperted contributions 


| of $113,010, and expenditures, $119,821. | . , 
| erated issues of three memorial and fif- 
| teen commemorative stamps. As a matter 


The anti-prohibition amendment or- 


expenditures $500, and balance 
18, $3,029.40. Its | 
amounting to $500 
from Commodore 


16, 1.] 


contribution 
that amount 


[Continued on Page 


was 


Col. 


Sale of Bosch Magneto Co. 
Brings $5,535,564.07 Suit 


The Department of Justice announced 
on October 21 the filing of a suit in the 
United States District Court at Boston, 
Mass., for recovery of $5,535,564.07 
claimed in connection with the seizure | 
and subsequent sale of the capital stock 
and property of the Bosch Magneto Com- | 
pany. 

The suit, 


the department announced, 


Alien Property Custodian and 
former Attorney General; Francis P. | 
Garvan, formerly Alien Property Cus- | 
todian, and others concerned in the sale | 
of the Bosch Magneto Company, 
The full text of the 
ment will appear the 
October 23. 


announce- 


in issue of 


Executive and Judicial ocucs i the binds. <a.ctnirmeel 


re lean Pes stal 
Service First to 


Aid Philatelists 


_Dsitinction Claimed by Ass | took under 


sistant Postmaster General 
Regar in Address to 
Stamp Collectors. 


Robert S. Regar, Third Assistant Post- 
master General, in an address before the 
banquet of the International Philatelic 
Exhibition, October 21, 1926, stated that 
the first adhesive postage stamp issued 
by this Government was in 1847. 


been made in the design, color and size of 
stamps. 
In addition to regular issues, he enum- 


of possible interest, Mr. Regar added: 
“I may state that the portraits of 16 


| Presidents of the United States and 19 
| other persons prominent in Ameri¢an his- 


tory have been used as the subjects for. 
our stamps.” 

Mr. Regar traced the history of the 
philatelie agency in the Department, 
established to make firect sales to col- 
lectors and to provide facilities for “com- 
plying with their exact wants to the full- 
est degree possible.”” The agency was the 
first established by any Government for 
sale of issues direct to philatelists, Mr. 
Regar pointed out. . 

Educational Benefits. 

“TI believe the Department has already 
through the philatelic agency been able to 
add to the popular interest in philately,” 
he said, “and I*feel sure fhat the benefits 
in an educational way to the youth of the 
Nation fully warrant this Governmental 
sanction and encouragement.” 

The ful}-text of Mr. 


| follows: 


I wish to express my very great ap- 


[Continued on Page 12, Column 2.] 
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“WASI INGTON, FRIDAY, 


lI m port Bar Pi ropeded. 


American -and British Interests 
Urge President’s Order Be 
Made Permanent. 


The United States Tariff Commission 


October 
American 


advisement 
request of British and 


on 21a 


prohibiting importations of adulterated 


| Manila ropes, be made permanent. 


The order now in force was said to 
have been leveled principally at Hawkins- 
Tipson, Limited, a British rope corpora- 
tion, on complaint of the Cordage Insti- 
tute of New York City, which alleged the 
British concern had violated an agree- 





Since | 
| that date, he said, many changes have 


Regar’s address | 


ment made by American rope manufac- 
turers to sell Manilla rope only when it 
contained 100 per cent Manila fibre. 
Oral arguments in the case were heard 
on October 21. At the conclusion Chair- 
man Marvin, of the commission, stated a 
decision would be announced later. 
Cletus Keating represented the British 
rope interests and Gilbert H. Montague 
spoke for the Cordage Institute. Their 
request to make the order permanent was 


reached after both had argued that the | 


order should be made to include all mis- 
branding of ropes. Mr. Keating admitted 


his clients had shipped into this country | Bulletin No 


Manila rope of mixed fiber but he said 


that on Jearning they had violated an | 


American commercial practice 
stopped further importations. 


they had 
Fewer Seizures of Ships 
.Reported Under Dry Law 


The Department of Justice announked 
October 21, that during the fiscal year 
of 1926 the division of the department 


tion Law seized 330 American vessels 
and 33 foreign bottoms, charged with 
illegal carriage of liquor. 

This number of seizures showed a de- 
crease as compared with the preceding 





and 35 foreign ships were seized as hav- 
| ing illicit liquor cargoes. 





Aeronautics 


Weather Bureau announces result 
of survéy of meteorological conditions 
along airways, based on observations 
taken along Chicago-Fort Worth route. 
Survey made for benefit of pilots on 
all airways... Page 5, Col. 3 

Danish firm reported as completing 
contracts for Turkish airplanes. 

Page 5, Col. 2 

See “Government Personnel.” 


Agriculture 


Bureau of Agricultural Economics an- 
nounces return of Dr. C. J. Galpin, 


and Rural Life, from survey of farms 
in 13 European nations. 

Page 4, Col. 7 
reported as aiding 
productivity and that certain strains 
of bacteria are more efficient than 
others in enabling legumes to draw ni- 
trogen from the air. ...Page 4, Col. 4 

Officials at Government supervised 
creamery at Grove City, Pa., study 
problems of feeding and management 
on dairy farms to determine effect on 
milk production Page 2, Col. 3 

Decline reported in farm population 


4“ 
Vegetables 


and value of agricultural equipment. 
Page 4, Col. 7 
Conclusion of weekly report of 
Weather Bureau on crops, declaring 


Page 4, Col. 3 
Review of seven years work in live- 
stock improvement issued by Bureau 
of Animal Industry ... 
Growers of pecans in South Carolina 
MOGI Oe Mine ne oe 08 Page 4, Col. 
market cabbage in half acre plots and 
sell crop cooperatively..Page 4, Col. 2 
Arrangements completed for federal 
inspection of Wyoming bean crop. 
Page 4, Col. 
Seventy-five soil surveys have been 
made in 29 States during last year. 
Page 4, Col. 5 
Potato shipments reported increased 
with prices higher -Page 4, Col. 5 
See “Government Personnel.” 


Anti-Trust Laws 


Government brings suit under 
trust laws against Rand 
reau and other interests in office equip- 
ment business Page 15, Col. 4 


A ppropriations 
See “National Defense.” 
Automotive Industry 


Motor production in September and 
for first nine months of 1926 above 
corresponding periods for 1925. 

Page 15, Col. 4 


anti- 


Banking 


Daily statement of the United States 
Treasury Page 9, Col. 2 
Foreign Exchange rate. 
Page 9, Col. % 
Federal reserve bank statement. 
Col. 





Page 9. 
“Railroads.” 


head of Division of Farm Population, 


soil | 


of Ohio, and drop in number of farms | 


progress to have been generally good. | 


.Page 4. Col. 6 | 


to be aided in organizing cooperative | 
3 | 
Louisiana boys to plant Copenhagen | 


6 | 


Zardex Bu- | 


| Books-Publications 


Publications issued by the United 


States Government..Page 14, Col. 


Child Welfare 


Continuation of full text of address 
by Miss K. F. Lenroot, Children’s Bu- 
; reau, on responsibility of community 
for child welfare Page 2, Col. 5 


| Claims 


Suit filed in District Court at Boston, 
Mass., against A: Mitchell Palmer, 
Francis P. Garvan and others for recov- 
ery of $5,535,564.07 claimed in connec- 
tion with seizure and sale of Bosch 
Magneto Company. ..... Page 1, Col. 2 


Commerce-Trade 


Secretary Mellon states he is study- 
ing international trade as related to 
tariff duties, with view to making 
formal statement 
manifesto of European bankers. 
| financiers to make document public 
and adds he is convinced declarations 
are not applicable to United States. 

Page +, Cal: % 
Commerce 
9 


ments in Canada .Page*4, Col. 2 

Weekly 
the Department of Commerce. 

Page 8, Col. 2 

Increase of both exports and imports 
reported from British Malaya. 


Page 8, Col. 7 





Congress 


that investigation of Indiana primary 
be conducted in Indianapolis, after wit- 
| nesses called before Senate committee, 
sitting in Chicago, testify Ku Klux Klan 


LRN St go city 4 Famed oe Page 16, Col. 1 
Chart outline of organization and 
functions of the House of Repre- 
| SQNCANIVOR. .. <).. 44506 Page 16, Col. 3 
Republicand make report of cam- 
paign costs and expenses. Page 1, Col. 6 


Construction 


Monthly report on structural steel 
| sales for September declared by De- 
partment of Commerce to show book- 


222,152 tons in August. 


Cotton 


Extension of German markets is re- 
ported as developing increased capacity 
for absorption of United States cotton. 

Page 4, Col. 6 

\Department of Agriculture reports 
fertilizer used over larger area in cotton 
belt than last year .Page 4, Col. 4 

Decline reported in cotton acreage 
in Uganda, South Africa. Page 4, Col. 4 


Court Decisions 


Circuit Court of Appeals rules that 
arbitration award between receivers 
and employes of Des Moines City Rail- 
way Company was not binding on re- 
ceivers in view cf finding that agree- 
ment was not sanctioned h-- distrtet 


.Page 8, Col. 5 





5 


regarding recent | 


Denies previous knowledge of plan of | 


report showing United | 
States market for agricultural imple- | 


index of business chart by | 


Senator Watson, of Indiana, requests | 


| supported his candidaey for renomina- | 


ings of 159,408 tons, as compared to ! 


court of jurisdiction, dismissing suit 
of employes to recover $56,844.73 
claimed as unpaid back wages. 
Page 12, Col..1 
District Court holds search warrant 
invalid for failure to name owner of 
| premises and mistake in designation 
of address to be searched, and frees 
accused man in liquor case. 
Page 11, Col. 5 


Circuit Court of 


| objection to evidence gathered in search 


confirms conviction of maintaining 
nuisance in prohibition case. 
Page 13, Col. 1 


against Swedish vessel by 
seaman, for injuries, holding proper 
claim should be made to Swedish Gpv- 
ernment 7, Col. 1 


Continuation of decision of District 
Court holding two patents on method of 
s°parating gases from mixtures, not- 
| ably oxygen and nitrogen from air, 
| invalid as anticipated..Page 10, Col. 4 

District Court holds ‘beneficiar, 
War Risk Insurance cannot rédcdver 
| where insured failed to pay premiums 
within 31 days after due date. 

Page 6, Col. 5 


Circuit Court of Appeals 
| conviction for sale of e where sales 
agreement related to liquor outside 


confines of United States. 


Circuit Court of Appeals sustains 
conviction of fraud against Govern- 
ment, refusing to exercise power 
consider sufficiency of evidence. 

Page 10, Col. 1 

District Court overrules motion to 

dismiss suit involving cloud 


state court is different in nature. 
Page 13. Col. 7 


| pany may be garnished by judgment 
creditor of a party having an interest 
in a policy. ..... ..Page 11, Col. 1 

Continuation of full text of. decision 


suit for infringement of patent for pro- 
cess of mixing paint..Page 12. Ql. 3 


Appeals holds that Education 


of premises was made too late, and | 


Page 11, Col. 7 | 


to ! ] 
| recommending 


on title, | 
holding suit for -partition of land in | 


District Court holds insurance com- | 


of Circuit Court of Appeals dismissing } 


rope \| 
manufacturers to recommend that a tem- | 
porary order issued by President Coolidge, | 


charged with enforcement of the Prohibi- | 


fiscal year, when 516 American vessels | 
' 


| Pax 
District Court dismisses libel brought 
Brazilian | 


of | 


iF oreign Affairs 


reverses % 





District Court rules that surety bond 


act of employer. . Page 10. Col. 3 
District Court upholds _ veteran’s 
claim for compensation, despite refusal 
to remain in hospital for treatment. 
Page 6, Col. 2 
District Court upholds 
right to stipulated fee after client em- 
Ployed. disbarred lawyer in litigation. 
Page 13, Col. 
District Court holds charter of ves- 
sel to be a demise Page 7, Col. 1 
_See “Customs,” “Supreme Court.” 


Customs 


Customs Court sustains protest of 
importers of safety razor blades, and 





than $1 per dozen. ....Page 6, Col. 3 


dovetieees i — ine 


iF 


and recovery are barred by failure of | 
employer to notify surety of dishonest | 


| Agriculture, 








| cial Reconstruction of Austria, 


On Adulterated Rope | Darker Kernels” 


Of Wheat Found 


Best for Bread 


Starchy Types Are Reported 
as Inferior After Test 
by Department of 
Agriculture. - 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 


just announced the results of experi; 


| ments carried cn in the Milling Investi- 
| gations 


Division and in the 
Laboratory of the Grain Division to de- 
termine the relation of kernel texture to 
the physical characteristics, milling and 
baking qualities, and chemical composi- 
tion of wheat. £ 
Results of the investigations, judged 
from the standpoint of averages, it was 
stated, appear to indicate that the dark 
kernels are “decidedly supcrior to the 
other types and that starchy kernels are 
just as decidedly inferior.” 
The results of the study, 
publication known 
1420,” by J. H. Shellenber- 
Coleman, follow: 
Hard Kernels. 


a 


as 


and D. A. 


Premium 


ger 
on 

Wheats of certain classes 
kernels usually command a_ premium 
over the price paid for the yellower or 
more starchy appearing wheats of the 
seme class. The reason is that the hard 


| vitreous kernels are more glutenous and | 
| 


are generally believed to have superior 
bread-making qualities. 

This belief has existed in the minds of 
the grain trade for many years, and be- 
cause of it, when the official 


States Grain standards were  promul- 


gated, the percentage of hard and vitre- | 


ous kernels present was taken as the 
basis for establishing subclasses for the 
Column 4.) 


[Continued on Page 2, 





Index- -Summary of All News Contained - im Today’s Issue 


—— eR 


stones 
articles 


cent as imitation semiprecious 
instead of at 50 per cent as 
not specially provided for. 
‘Page 6, Col. 4 
Customs Court reduces assessment 
on pictures under glass without frames. 
Page 6, Col. 4 
sustains duty of 45 
cent on battery carbons. 
Page 11, Col. 4 


Customs Court 
per 


Commissioner of Education to de- | 
liver principal address at dedication of 
new Senior High School at Johnstown, 
; ans ea sce mae OL 4 
Music "Division ‘of Library of Con- 
gress makes further explanation of its | 
musical coflection Page 2, Col. 1 


Foodstuff s 


Biological survey describes ravages | 
of sawtooth beetle and shows that all 
vegetable food are open to such harm. 

Page 4, Col. 1 

Bureau of Dairy Industry making 
survey of possibilities of sour skim 
milk as good food.....Page 2, Col. 7 


See “Agriculture.” 


Department of State receives copy of } 


report submitted to the League of Na- | * 


Finan- | 
show- 
ing that of the League’s loan of 568,- | 
70€,000 gold crowns there remains a | 
balance of 169,400,000...Page 9, Col. 4 
Text of report by Third Committee 
that disarmament con- | 
ference be held before eighth ordinary 


tions by the Committee on the 


| session of assembly of League of Na- 


SIONS A on ees Page 3,” Col. 4 | 
Domestic loans of Japanese govern- 
ment increase 7,000,000 yen in age m- 
ber n .Page 3. Col. 4 
Americans ‘reported to have left be- 
seiged city of Sianfu, China. 
Page 5, Col. 1 | 
Canton Government approves plan to 
move capital to Wuchang. 
Page 1, Col. 7 
United States Embassy damaged by | 
Havana hurricane Page 1, Col. 6 


Gov't Personnel 


Assistant Chief of Industrial Ma- 
chinery Division, Bureau of Forefgn and 
Domestic Commerce, Department of | 
resigns to accept position | 


| with Studebaker a. 


aa 
attorney’s 


| 
| 
holds them dutiable at rate of 35 per 


cent ad valorem, but only where blades 
and holders together are valued at less | 


Pagg 8, Col. 
Five additional members ha Pe to | 
National Committee on Wood Utiliza- 
tion by Secretary of Commerce | 


2 | Hooyer, the chairman....Page 8, Col. 1 | 


Major C. M. Young named as chief 
of air regulations, ' Department of 
Commerce 5, Col. 6 

Orders issued to the personnel of 
Wthe Navy Department. 

Page 14, Col. 5 

Donald W. Reed is named Farm Man- 
agement Specialist in Maine. 

Page 4, Col. 2 

Orders issued to the personnel of 


| the War Department..Page 14, Col. 5.| 
Customs Court rules glass or paste | 
tops for hatpins are duitable at 20 per | 


Orders issued to the personne 
the Marine Corps....Page 14, Col. 7 | 


| ‘het Rate Ris Tre a oud 


Research | 


set forth in | 
“Department | 


containing | 
a high percentage and hard and vitreous | 


United | 


' be 


| part 


wages and hours 
| partments of iron and steel industry. 


“Taxation,” 


| made 
| Statistics on survey of labor produc- 
tivity in a New 


wages and hours 
partments of iron and steel industry. 


ernment $629,852.3 


on stimulation of moving pictures in 
French capital........ 


city of Cincinnati... - 


2627 





By Mail: 
_ Year. 


Subseription 
$1) 5.00 per 


Of Queen Is eae 


se 


| Tariff Files ia: I, Cc. C. Show 
Hew Railroads Charge $28 
for Trip Over Country. 


the intecstate Com- 
on October 21, ex- 


The tariff files of 
| merce Commission 
| plained the procedure granting by 
railroads of a special rate’ of $28 for 
transporting Her Majesty, Queen Marie, 
of Rumania, and her party, across the 
country and back. 


of 


and Ohio Railroad for itself and nine 
other roads, and was authorized. by the 
Commission-to be issued after one day 
instead of the customary 30 days’ notice. 
The authorization was granted 
whai the Commission calls a 
tion permission order.” 
The sixth section of the 
Commerce Act provides that “no change 
shall be made in the rates, fares and 
charges : which have been filed 
and published by any common_ 


“ 


Column 5.) 


[Continued on Page 9, 


Embassy and Consulate 
Are Damaged at Havana 


Crow der, American A mbas- 
Havana, cabled the Depart- 
Cctober 21, that the trop- 
which swept over Cuba 
has badly damaged the American Em- 
bassy and rendered it unlivable. No 
one was hurt and the staff is safe. 
The full text of the announcement 

the department, following the re- 


Finoch H. 
sador at 
| ment of State, 
ical hurricane 


by 


as follows: 


a destructive cyclone struck Havana on 
| October 20. 

The American Embassy, including the 
interior, was badly damaged and is un- 
livable. No one was hurt and the staff 
is safe. 

Consul William Clarke Vyse reports 
that the Consulate General at Havana 
damaged. . 





was very slightly 


1 haps, 


Ac- 
4 


Daily decisions of the General 
counting Office. .Page 14. Col. 


Immigration 


eee Service holds alien 
woman who married American citizen 
after she was ordered deported must 
deported nevertheless, charging 
wedding was designed to evade quota 
law. . Page S$. Coit 

German immig? rants, reported leading 
for first three months of fiscal -year, 
with Great Britain and Northern Ire- 
land and Irish Free State next in er- 
der ..Page Col. 2 


Inmsurdnce 


See 


2 
3; 


“Court Decisions.” 


'Tronand Steel 


structural steel 
declared by De- 
to show book- 


Monthly report on 
sales for September 
ment of Commerce 
ines of 159.408 tons, as compared to 
222.152 tons in August..Page 8, Col. 5 

Shipments of Steel and iron products 
to Latin America fall off 12 per cent 
over eight months period in 1925 

Page 8, Col. 2 

September bookings of steel castings 


| decline 1 per cent over August and gain 


ber, 1925. 

Page 8, Col. 6 
Labor reports on 
of labor in 10 de- 


3 per cent over Septem 


Department of 


Page 3, Col. 7 


Judiciary 


“Court Decisions,” 
“Trade Marks.” 


See “Patents,” 


| Labor 


full text of 
Bureau of 


Continuation of 
public by 


report 
Labor 


England cotton mill, 
Page 15, Col. ‘1 
Labor reports’ on 
of labor in 10 de- 


Department of 


Page 3, Col. 7 
See “Court Decisions.” 


Miliine 

Department of Agriculture reports 
tests show hard-dark kernels of wheat 
“decidedly superior to other types’ for 
milling and baking..Page 1, Col. 


Mines and Minerals 


Department of Commerce in- 
formed extensive gold deposit has been 
found in India. “. ...Page 15, Col. 7 

Nineral royalties for August net gov- 
..Page 4, Col. 5 


5 


is 


Motion Pictures 


Trade Commissioner at Paris reports 
.Page 8, Col. 7 
Municipal Gov't 


Summary of financial statistics of 
..Page 9, Col. 1 


CCoNnTINUED ON Pace THREE. ] 


ceipt of General Crowyler’s telegram, is | 


The rate is provided | 
in a special tariffs filed by the Baltimore 


Interstate | 


carrier | 
in compliance with the requirements of 





October 


| such 


' vance 


||| countries on vacation last summer. 
| remarked that J. P. Motgan, the New 


PER 
coPY 


PRICE 7 ‘CENTS 


(Mr. Mellon Calls 
Tariff Plan Not — 
Applicable Here 


Holds Proposals of Bankers 
Should Be Considered 
as to Effects on 
This Nation. 


May Explain Attitude 


under | 
“sixth sec- | 


In Formal Statement 


Talks Over Situation With Mr. 
Coolidge and Says Many 
Angles Need to Be 
“Clarified.” 


Secretary Mellon announced orally om 
21 that within a few days he 
may make formal setatement setting 
forth his views concerning the recently 
published manifesto of the European 
bankers deating with international trade 
and the effect thereon of tariff duties. 
The head of the Department of the 
Treasury said he was conducting researeh 
work preparatory to the publication of 
a statement should the results of 
his study warrant it. 

Mr. Mellon said he was convinesl that 
the declarations of the bankers are not 
applicable to the United States. He 
added that there are numerous angles to 


The American Ambassador at Havana | the situation as presented in the mani- 
reports to the Department of State that | festo which should be “clarified.” It was 


‘his thought, he said, that the whole sub- 

| ject should be takerr up and freely dis- 

| cussed from the standpoint of this nation. 
Denies Advance Information. 

The Secretary denied he had any ad- 
information relative to the plan 
among the financiers to make public such 
a document. 


“It came as a surprise to me,” he de- 
clared. “As much as of a surprise, per- 
as to any one else.” 


Mr. Mellon said nothing had been men- — 


|} | tioned to him concerning the plan during 


European 
He 


his visit to several of the 


York banker whose a was reported 
|as appended to the declaration, was a 


Activity Reported 


| merce 
| industry in § 


fellow passenger aboard the ship on 
which the Treasury official went - to 
Europe, but that nothing was said by 
Mr. Morgan that in any way indicated 
he had such a plan in his mind. 

The mabifesto was among the subjects 
Mr. Mellon discussed with President 
Coolidge at the White House just prior 
to the announcement by the Secretary 
of his contemplated statement. 


ff 


In Cotton Spinnin 


| Average Number of Spindles 


im Operation Largest fo» 
Any Time This Year. 


The report of the Department of Com- 
on activity in the cotton spinning 
eptember was made public 
October 21. It shows the activities in the 
respective regions of the United States 
and in the states. 

Following is the report in full text: 

The Department of Commerce an= 
nounces that according to pretiminary 
figures 37,413,598 cotton spinning spin- 
dles were in place in the United States 
on September 30, 1926, of which 32;134,- 
682 were operated at some time during 


| the month, compared with 31,321,936 for 


| August, 31,082,482 for. July, 31,770,900 © 


| July, 


for June, 33,267,410 for May, 32,893,042 
for April and 3 31,571,554 for September, 
1925. 3 
The inte number of active spin- 
dle hours reported for the month was — 
8,247,975,101. During September the 
normal time of operation was 25% days 
(allowance being made for the observ- 
ance of Labor Day in some localities) 
compared with 26 for August, 26 for 
26 for June, 25% for May, and © 
25 2-3 for April. f 
Based on an activity of 8.78 hours. per ‘ 
day the average number of spindles oper= 


| ated during September was 36,839,408 or — 


| $7.4 for August, 


at 98.5 
basis. 


5 per cent capacity or a single shift — 
This percentage compares wit 
78.9 for July, 88.4 

June, 88.9 for May, 98.2 for April ande: 
83.8 for September, 1925. The average 
number of active spindle hours per sp , 


| dle in place for the month was 220. 


| tober 21 from 
|| Consul General at Hankow, stati 


Tables compiled by the Depart- 
ment of Commerce showing activity 
of the cotton spindles wilt be pub=—~ 
lished October 22. 


Canton Government to Mo 
Capital to City of Wucha: 


The Department of State has 
nounced the receipt of a telegram 
Frank P. ock) 
he had been informed by the Ci 
| Commniisgioner of Foreigt Affairs: 
Hankow that the Central 5 
| Committee at Canton had appre 
| plan to move its capital frome 


to Wrens 


4 
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Education 


Progress Recorded 
- In Acquiring Items 
For Music Collection 


Increase for Year Ending 
June 30, 1926, Declared 
Unparalleled in Report 
on Library. 


The Dévision of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions Of music, in connection with 
the Festival of Chamber Mresic, held 
October 7, 8 and 9, under the aus- 
ices of the Library of Congress. 

The fll text of the thirteenth 
article follows: 


In his a@mnual report, made July 1, 
1915, to the librarian of congress, Oscar 
G. T. Sonneck, chief of the music di- 
vision, states: “For obviows reasons the 
growth of the collection by purchase or 
by foreign copyright deposits has been 
far below normal during the past year.” 

At the close of the fiseal year, June | 
30, 1914, the grand total of volumes, | 
pamphlets, scores, manuscripts belong- 
ing to the music divisiori, - numbered 
703,955; at the close of the fiscal year, | 
June 30, 1915, this number had jumped | 
to 727,809, but, as Mr. Sonneck states 
in his annual report, “it is a curious coin- 
cidence that in the same year that pur- 
chases of Exuropean material dropped be- 
low (because of the war) those of early 
Americana exceeded all expectations.” 

Increased Interest Shown. 

That there was a general stimulus in 
the musical world of America in 1916 
js evidenced by the fact that by June 
30 the grand total of volumes, pamphlets, 
scores and musical items stored and 
catalogued in the musical division had 
jumped to 771,620, an almost unpar- | 
alleled increase. Mr. Somneck’s report | 
continues: 

“Until about 1830 American music 
publishers made no consistent effort to 
copyright their publications. Hence the 
Library of Congress is obliged to ac- 
quire such noncopyrighted music in com- 
petition with other institutions. 

“Often this music is of very little 
value esthetically, but it illustrates in 
every case the pioneer period of the now 
impressive American music publishing 
industry and is collected by us for this, | 
if for no other, historical reason. Music 
of this period, whether sacred or secular, | 
is becoming very scarce. It is only by 


| 


| Epidemiological 





cooperation with the private collectors 
that the Library of Congress ean gradu- 
ally build up a collection with but few 
negligible gaps. 

“This year (1916) we drew heavily 
upon the private collection of Thurlow 
W. Parker, of Brooklyn: from this and 
other sources early American sheet 
music alome, ,etween 1790 and 1830, 
accrued to us more than 500 separate 
items.* Am increase like this is unlikely 
to occur again. Together with the 
acquisition of an even larger number 
of pieces published in America after 
1830, but mot copyrighted, amd hence not 
deposited in the Library of Congress, it 
has definitely placed our collection of 
éarly “Americana” in a class by itself, 
as it should be.” | 

Notable Acquisitions Recorded. 

Among the most “spectacular” pur- 
chases of Americana recorded are: The 
Athenaeum collection of Hymns and | 
Tunes (New York: 1863);; Atwill’s “The 
New York and Vermont Collection” (Al- 
bany: 1804); “The Battle of the Wabash | 
and Fort McHenry, or The Star Spangled | 
Banner’ (1814); Bristow’s ‘The Great 
Republic” (complete autograph score); | 
Josiah Flage’s “Sixteen Anthems” (Bos- 
ton: 1766); French’s “Harmony of Har- 
mony” (1802); “The Favorite New Fed- 
eral Song” (“Hail Columbia,” 1798, 
Carr’s Issue with the American Eagle 
instead of G. Washington’s Portrait); 
Law’s “Select Number of Plain Tunes” 
(1775) and “Select Harmony” (1778). 

Among the curiosities is “The New 
Yankee Doodle” (J. Hewitt, New York, 
1798): with the Mounted Portrait of | 
General George Washington after Jos- | 
seph Wright; Alexander Reinagle’s 
Chorus sung before General Washington 
in Philadelphia (1789), and his “Collec- 
tion of Favorite Songs” (Philadelphia: 
1790), and “Twelve Favorite Pieces ar- | 
ranged for the Pianoforte” (Phil- | 
adelphia: 1800); Stickney’s ‘Gentleman | 
and Lady’s Musical Companion”; Tan- | 
sur’s “The American Harthony or Royal 
Melody Complete” (1771) ; Thomas Wal- 
ters “Grounds and Rules” (Boston: 
175-), and Williams’ “American Har- 
mony or Universal Psalmodist” (1769). 

The report continues: 

“The acquisition by gift, too, exceeded 
our expectations. Since occasional gifts, 
such as @ copy of Vaill’s privately 
printed ‘History of the Litchfield County 
Choral Union’; a copy of Parry’s ‘Brit- 
ish Harmony’; several copies of noncopy- 
righted *cello compositions from Paul T. 
Miersch, and several sets of manuscript | 
collections of ‘Airs Popular in America,’ 
and many Others have comme from private 
collectors all over the land, attention 
should be centered upon these gifts that | 
help vitalize one of the favorite proj- 
ects in this Library—that it shall become 
truly National.” 

Scores Acquired in War Period. 

Among the more noteworthy foreign 
scores collected during the first 
years of the War, were: Avondano’s 

» “Il Mondo della Luna”; Abeille’s “Amor 
und Psyche”; Carafa’s  ‘*Elizabetta in 
Derbyshire’, and his ‘““Jeanne d’Are”; 
Lully’s ‘“‘Achille et 
Donizetti’s “La Zingara’’; Fotow’s “Ein 
wintermaerchen’; Guglielmi’s “Le vi- 
dende d’A more”; Holbrook’s “Pierrot and 
Pierrette”” (in manuscript: 
exquisite penmanship) ; Holzbauer’s 
“Gunther von Schwarzburg” (the origi- | 
nal Mannheim Edition), and his “Tod der 
Dido”; Keiser’s “Erlesene saetze aus der | 
/ opera L’Inganno fedele”, 
gerliche friedenpost” (both original edi- 
tions); Mercadante’s “Caritea, Regina di 


¢ 
; 


A 


s ‘ 


| laide di Borgongna’’; 


| of 
| verde, 
two |} 
Polixene” (1687); | 


| schernita” (1629) ; 
a marvel of | 


|} Righini’s “Armida’’; 


and his “Kay- | 
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Public Health — 


Child 
Welfare 


Cholera Declines in Parts of Far East in July 
And Plague Figures Are Lower Than in 1925 


Health Organization of League of Nations Says Seasonal 
Lullin Smallpox Was Noted in Month. 


The United States Public Health Serv- 
ice has just prepared a review of the 
monthly epidemiological report issued on 
August 15 by the Health Organization 
of the League of Nations at Geneva, re- 
lating to the world prevalence of com- 
municable diseases in July of this year. 

The review covers, in brief, the main 
centers of infectous diseases during the 
surveyed month, giving statistics re- 
ceived by the league from the countries, 


|and also deals with marked increases or 


diminutions in incidence of diseases in 
the reporting countries. 

The full text of the Public Health 
Service’s summary follows: 

Cholera diminished rapidly during July 
in all the principal ports of the Far 
East except in Shanghai, where a sud- 
den outbreak began the middle of the 
month and 314 cases were reported in 
the one week, July 25-31, according to 
inofrmation contained in the August 
Report published at 
Geneva by the health  section- of the 
League of Nations’ secretariat. 

The outbreak of cholera in Kwang- 
Chow-Wan in June, with 70 cases be- 
tween June 11 and 30, seems not to 
have spread, as no cases were reported 
in the first 20 days of July. In French 
Indo-China a slight “decline is noted in 


| July, when 1,528 cases of cholera were 


reported in the first 20 days as com- 
pared with 1,786 cases in the preceding 
20 days. 
Plague Situation Favorable. 
Plague—In Egypt 104 plague cases 
were reported from January 1 to July 


| 22, 2926, as compared with 84 cases re- 


ported in the corresponding period of 
1925, indicating, however, a very favor- 
able plague situation. During the three 
weeks from July 2 to 22, 12 cases and 
six deaths were reported, with one case 
at Alexandria and the others in inland 


| provinces. 


In the Dutch East Indies the plague 
deaths slightly decreased at the end of 
May and 167 deaths were reported in the 
three weeks ended June 5, as compared 
with 218 in the preceding three weeks. 

The plauge outbreak at Baghdad con- 
tinued to decline during June, and 15 
cases were reported in the town in the 
two weeks ended July 3, as against 31 
in the preceding two weeks. 

In French Indo-China there were nine 
cases of plague between July 1 and 20, 
of which 4 were at Saigon, 2 in 
Chaudoc (Cochin-China), 1 in Pnom- 
Penh, and2 in Kandal (Cambodia). 
The plague incidence during the first five 
months of 1926 was less than in 1925, but 
in June and July it exceeded that in the 
corresponding period of 1925. 

At Kwang-Chow-Wan, 19 cases of 
plague were notified im the 10-day period 
June 21-30, and 18 during the preceding 
10 days. 

Reports from South American coun- 
tries showed 34 cases of plague with 
six deaths during June in Peru, 2 cases 
at Guayaquil, Ecuador, in June, and 1 
death at Sao Paulo, Brazil, in the week 
April 19-25. 

Yellow fever—The following cases of 
yellow fever are reported: Gold Coast, 
3 cases and 1 death during April and 3 


| cases and 2 deaths during May; Bahia, 


Brazil, 2 cases and 2 deaths fom May 
2 to 15. 
Typhus Declines in Russia. 

Typhus—Among the European coun- 
tries from which typhus is still reported, 
European Russia, Poland, Latvia, the 
Kingdom of the Serbs, Croats, and 
Slovenes, and Greece showed a consider- 
ably lower prevalence for the first six 
months of 1926 than for the preceding 
six-month period. Om _ the other hand, 
the prevalence during this period was 
higher in Czechosolvakia, Lithuania, 
Rumania, and Bulgaria. In Italy, where 
only one case had been reported during 
the period 1922-1925, 31 cases occurred 
in the first half of 1926 in Naples. 

The incidence of typhus was lower in 
1926 in Algeria, Egypt, and Basutoland, 
about the same Tunisia and the Union of 
South Africa, and somewhate higher in 
1926 in Morocco. 

Smallpox—“The uswal seasonal lull in 
Smallpox incidence is apparent in the re- 
ports from nearly all countries,” states 
the report. 
aac Bae 
Spagna”, his “Didone abbandonata” and 
“Scipione in Cartagine”; Meyerbeer’s 
““Constanza e Romilda”’; Rossini’s “Ade- 
Rousseau’s “Le 
devin du Village” (Madame Boivin’s Edi- 
tion); Strawinsky’s ever popular and 


| umxecelled “Ballee, Petrouchka’; Verdi’s 
| “Simone Boccanera’’; 
| de Castro”, and other similar novelties 


Zingarelli’s “Inez 


which brought our” collection of full, 
complete scores of operas, operettas, bal- 


| lets and other dramatic music to more 
| than 2,700 scores of all periods, schools 


and nationalities. 

In addition to the miscellaneous books 
on various phases of music acquired 
should be mentioned as particularly in- 
teresting: A collection of about 1,100 


| librettos of 19th Century Spanish operas 


and operettas, and exceedingly rare cop- 
ies, original editions or autograph scores 
such eminent composers as Andre, 
Banchieri, Bataille, Fielding, Gilbert, 
Haendel, Loewe, Lully, Marcello, Monte- 
Palentrina, Reichardt, Vogler, 
Agricola, Glinka (original edition) Le- 


| duc, speciment autographs of J. S. Bach, 
| Beethover, Boisdeffre, Brahms, P. Hille- 


macher, Reyer, Widor, etc. 

Of the transcripts made from originals 
the following are perhaps the most in- 
teresting of this period: Caldra’s 
“<Olympiade”; Cornacchioli’s “Diana 
Florvanti’s “II vil- 
lano in angustis”; Basse’s “Didone ab- 
bandonata”; Perez’ “Artaserse and 
Olympiade”; Peri’s ‘‘L’Euridice” (1608) ; 
Sarti’s “L’Olym- 
piade” (act 1); Scarlatti’s “La caduta de 
*Decemviri” and ‘II  prigionier fortu- 
mato”; Telemann’s ‘‘Genserich and v.-.- 
Winter's “I Fratelii rivali,” 


“In nothern England, however, while 
the incidence has decreased as compared 
to the easlier weeks of the present year, 
the number of cases reported during 
June and the early part of July repre- 
sents an increase over the number of 
eases notified in corresponding periods 
of the last two years. 

“The usual prevalence in Japan, noted 
in previous reports of this year, shows 
signs of diminution. In India, the first 
half of the year has been marked by an 
incidence and mortality from smallpox 
greater than in recent years; Orissa, 
Bengal, and the central Provinces suf- 
fered most, the situation being relatively 
favorable in other districts.” 


Dysentery and enteric fever—The re- 
ports available in the August Epidemio- 
logical Report, which refer to the month 
of June or the first half of July for the 
most part, did not to date indicate much 
seasonable rise in the incidence of either 
dysentery or enteric fever. On the 
whole, the incidence of these two diseases 
during the first- six months of the pres- 
ent year compared very favorably with 
the preceding year. 

Some increase im dysentery was noted 
in the reports for Germany, Greece, Ja- 
pan, Korea, and Palestine. 

Malaria Cases Fewer. 

Malaria—There were 349,126 cases of 
malaria repoted im European Russia, ex- 
clusive of the Ukraine, in the first quar- 
ter of 1926 as compared with 412,275 
cases in the first quarter of 1925. A 
lower prevalence was reported in all the 
different geographical regions, except 
the Central Black Earth and the Middle 
and Lower Volga Regions, where the 
numbers of cases during the first quar- 
ter were slightly higher than in 1925. 
In the Ukraine, 41,770 cases were re- 
ported in the first quarter of 1926, less 


than half the reported incidence in the 
corresponding period of 1925. 

Acute poliémyelitis—The latest re- 
ports, relating to the last week of June 
and the first two weeks of July, show a 
slightly increased number of eases of 
acute poliomyelitis in England, Norway, 
Sweden, Germany, Italy, and the United 
States, thus indicating the approaching 
summer increase of this disease. 

Cerebrospinal meningitis—As te epi- 
demic cerebrospinal meningitis, a slight 
decline is to be noted in the last report 
from Sweden, England and Wales, Hol- 
land, Austria, and Italy, while a com- 
paratively higher incidence has been re- 
ported from Czechoslovakia, Germaay, 
and Poland. 


China Reports Diseases. 


Communicable diseases in China.— The 
report this month gives an interesting 
summary of the results of the efforts of 
Dr. Tsefang F. Huang, Chief of the PDe- 
partment of Administration of the Na- 
tional Epidemic Prevention Bureau of 
Peking, to obtain information on the 
prevalence of certain communicable dis- 
eases in China. Dr. Huang addressed 
letters to the practitioners of western 
hempishpere in the 18 Provinces of China 
and Manchuria, and inclosed post cards 
to be filled out and returned monthly. 

A large proportion of the physicians 
have been cooperating since May, 1925. 
The following summary, taken from the 
report, was based on the information ob- 
tained by Dr. Huang for the 10 months, 
May, 1925, to February, 1926. 

“It appears from these reports that 
plague was present (sporadic) in Man- 
churia during May and June, 1925, 
prevalent in Kwangtung Province during 
the same months, and endemic through- 
out the year im Eukien Province, the 
only. district reporting plague in Janu- 
ary-February, 1926. Infected rats were 
found throughout nearly the whole 
period in Fukien Province. 

“Cholera was notified from every re- 
porting province at some time during the 
10 months. It appears to have been most 
prevalent during August, September and 
October, but too much reliance must not 


be placed upon this impression. The Prov-. 


inces of Chekiang, Hunan, and Kiangsu 
appeared to suffer most. During Jan- 
uary and February, 1926, the reports in- 
dicate a decrease, sporadic cases being 
notified from Amhwei, Honan, Kan-suh, 
and Kwangtung Provinces, while the dis- 
ease was said to be prevalent in Chekiang 
and Shensi. 


Smallpox is General. 

“Smallpox was reported from every 
province during the period; it was said to 
be epidemic in four provinces during Jan- 
uary and February, 1926, and prevalent 
in nearly all others. 

“Dysentery was said to be present in 
all reporting provinces, most prevalent, 
naturally, during the summer months. 
Typhus fever was reported from 14 prov- 
inces during the first two months of 1926, 
and relapsing fever from 10 during the 
same period. Other diseases for which 
returns were received were epidemic men- 
ingitis, diphtheria, and typhoid fever, the 
latter two being prevalent almost every- 
where.” 


Creamery Officials Study 
Problems of Production 
The Department of Agriculture has 


just announced orally that an experi- 
ment has been started at the Grove City, 


Pa., creamery, partly owned by the gov- | 
ernment, and under the supervision of | 


the Bureau of Dairy Industry to deter- 
mine what a commercial creamery can 
accomplish by imteresting itself in field 
work. 

The problems of dairymen who sell 
their milk to the creamery, are being 
studied by the creamery officials. They 
will assist in solving problems, of feed- 
ing management, etc., it was stated to 
see what effect such assistance will have 


_ on volume of maiilk produced. 





Of Wheat Declared 


Superior in Baking 


——, 


_ Dark Kernels 
| 


Starchy Types Are Reported 
as Inferior After Test 
by Department of 

| Agriculture. 


[Continzied From Page 1.] 


hard red spring, hard red winter, durum, 


and white wheat classes. 

In the official grade requirements for 
the hard red spring and hard red winter 
wheat subclasses, these kernels are re- 
ferred to as “dark, hard, and vitreous;” 
for the durum wheat subclasses as “hard 
and vitreous kernels of amber color;” 
and for the white wheat subclasses as 
“hard (not soft and chalky).” 

To establish definitely whether a re- 
lationship exists between kernel texture 
and milling and baking quality, the fol- 
lowing special studies on the hard red 
spring, hard red winter, and durum 
classes were. made. 

With the aid of certain of the Federal 
grain supervision offices of the Bureau of 
Agricultural Economics and the Office 
of Cereal Investigations of the Bureau 
of Plant Industry, three special samples 
each of hard red winter and hard red 
spring and two of durum wheat were 
obtained and from a portion of each of 
these there were separated, by hand pick- 
ing, a sufficient quantity for milling, bak- 
ing, and chemical tests of kernels of the 
three following types of texture: (1) 
Dark, hard, and vitreous, or amber; (2) 
spotted or motted; and (3) yellow or 
starchy. 

Separations Made Distinct. 

Considerable care was taken to make 
these separations as distinct and con- 
sistent as possible; that is, the kernels 
selected as dark, hard, and viterous, or 


as hard and vitreous and of amber color 
were practically 100 per cent free from 
starchy specks or spots. For the sake 
of convenience this type of kernel téxture 
hereafter will be referred to as “dark.” 
The yellow or starchy kernels varied 
from seven-eighths starchy to all starchy 
in appearance. The spotted or mottled 
kernels include the in-between range of 
starchiness, from a mere speck up to 
seven-eighths, and for that reason varied 
more widely in appearance than did the 
kernels of the other two separations. 

The separations of kernels of dark type 
of texture made in connection with this 
experiment corresponded with the sepa- 
rations which are made in the grading or 
inspection of wheat for marketing pur- 
poses, except that the latter usually in- 
clude the slightly mottled kernels. 

Particular attention is called here to 
the fact that this experiment, and the 
conclusions here given have chiefly to 
do with difference in quality among the 
dark, mottled, and starchy types of ker- 
nel texture within the same sample and 
do not apply to differences between 
samples. 


Quality Differs. 

The data given show, however, the oc- 
currence of wide differences between 
samples of the same class or variety, 
when grown under different conditions, 
even to the extent that the highest 
quality shown for any of the separations 
from one sample may be lower than the 
lowest for any of the separations for 
another sample. 

Summarizing the results it was found 
that of the three types of kernel texture 
compared, the dark type, for the three 
classes of wheat studied, was consistently 
highest in specific gravity, usually high- 
est In flour yield and color of loaf, de- 
cidedly superior in water absorption, 
weight of loaf, and crude protein content 
and slightly higher ih ash, crude fiber, 
and acidity. In the hard red spring and 
hard red winter wheats, but not in the 
durum, the dark type of kernel was also 
slightly highest in loaf volume and tex- 
ture of bread. ' 

The mottied kernel type was superior 
in test weight per bushel and weight per 
1,000 kernels but not to any very marked 
degree. In most of the other qualities 
this type was of medium grade. 


Fat Content Compared. 


The starchy type of kernel was slightly 
superior to the other types in average 
fat content of wheat and in bran yield 
for all three classes of wheat tested, and 
in the durum wheat samples produced the 
bread of greatest volume and of best 
texture. In almost all the important 
milling and bread quality factors the 
starchy kernels, except of the durum 
wheat samples, were inferior to the other 
types. 

The dark kernel separations averaged 
lowest in fat content of wheat. The 
mottled kernel separations averaged 
lowest in bran yield, milling gain, and 
crude fiber in wheat. The starchy kernel 
separations were lowest in all the other 
factors listed. 

Judged from the standpoint of these 
averages it would appear that the dark 
kernels were decidedly superior to the 
other types of kernels and that the 
starchy kernels were just as decidedly 
inferior. 


Dr. J. J . Tigert Will Speak 
At High School Dedication 


Dr. John J. Tigert, United States Com- 
missioner of Education, Department of 
the Interior, will deliver the principal 
address at the dedication of the new 
Johnstown Senior High School at Johns- 
town, Pa., on the evening of October 22, 
it was stated orally at the Commission- 
er’s office on October. 20 


ALL STATEMENTS HereIn Are Given on OrriciaL AUTHORITY ONLY 
AND WitHouT CoMMENT BY THE UNITED STATES DAILY. 


Epidemic 
Statistics 


Official of Children’s Bureau Proposes 
To Take Juvenile Court Out of Politics 


Miss K,. 


Publication was begun in the is- 
sue of October 20 and continued in 
the issue of October 21 of the full 
text of an address by Miss K. F. 
Renroot, Assistant to the Chief, 
Children’s Bureau, Department of 
Labor, discussing the responsibility 
of the community in shaping the 
character of children and describing 
progress made in public considera- 
tion of child problems. 


The full text continues: 


If the community is to be made safe 
for children, public opinion must be edu- 
cated to demand the right attitude to- 
wards the enforcement of laws for the 
protection of children on the part of 
prosecuting authorities, courts and 
judges. 

In many cities the young girl victims 
of depraved men are brought into court 
and committed to institutions, while the 
men escape any legal action. The diffi- 
culty in obtaining the prosecution of a 
prominent citizen who was responsible 
for the delinquency of a number of young 
girls in a certain city in the Middle 
West lead to the organization of an ef- 
fective group of women which is under- 
taking a broad program, including the 
education of parents and the molding 
of public opinion to demand law enforce- 
ment. 


Most States now have laws making 
it an offense for an adult to contribute 
to the delinquency of a minor; but the 
proportion of cases in which such a prob- 
lem are involved which result in prose- 
cution of adults ranges from practically 
zero to a figure which indicates that ac- 
tion is taken on practically every case 
that warrants it. 


Clean Moral Conditions. 


The maintenance of clean moral con- 
ditions involves the supervision of com- 
mercialized amusements, the suppres- 
sion of the distribution or sale of ob- 
scene or salacious literature, the enforce- 
ment of laws prohibiting the employ- 
ment of children in occupations having 
special moral. hazards, and the creation 
of general sentiment for law observance 
and law enforcement. 


This last phase of the subject is of 
special importance at the present time, 
when many citizens delude themselves 
into believing that they can violate cer- 
tain laws which they think infringe upon 
their personal liberty without any les- 
sening of individual self esteem or weak- 
ening of the moral fabrie of the com- 
munity. 

The employment of trained police 
women on the staffs of police depart- 
ments is an essential item in a com- 
munity program for protective work. 
Public and private children’s organiza- 
tions such as boards of children’s guard- 
ian’s county child welfare boards, chil- 
dren’s aid societies, juvenile protective 
associations and societies for the preven- 
tion of cruelty to children often make 
protective work a major function if not 
their sole function. 

When the home, the school and other 
community agencies have done the best 
they can in dealing with the behavior 
problem of children, there still remains 
an important task for the juvenile court 
which represents the authority of the 
State to assume control and even cus- 
tody of children whose parents have been 
unsuccessful in providing the care and 
training essential to their welfare. 

The juvenile court is both a protest 
against the old method of dealing with 
children in jails and criminal courts and 
a constructive agency for the protection 
of neglected and the redemption of de- 
linquent children. Its origin is found in 
the insight, courage and faith of a few 
far-seeing men and women who a quar- 
ter of a century ago saw that the harsh- 
ness and inflexibility of the criminal law 
as appiled to children and the parental 
and protective functions of the State 
were irreconcilable. 

Caught 3 Wild Rabbits. 

To what extent has the vision of these 
men and women become a reality? On 
September 3 of this year, in an Eastern 
city of something over 100,000 popula- 
tion, the following newspaper item ap- 
peared under prominent headlines: 

“Edward B— and George F—, each 15 
years old, were freed from the M— 
County jail today by Judge M—. The 
boys were committed Tuesday night by 
Justice of the Peace J—, to serve 44- 
day terms in default of $20 for catching 
three wild rabbits. 

In addition to the fines, costs of $2 
were assessed against the youngsters: 
Neither they nor their parents were able 
to pay the sum demanded. 

“Release of~the boys was effected by 
a writ of habeas corpus, applied for by 
G—, volunteer counsel for them, and 
granted by Judge M—.” 

This is not a dream of a modern Alice 
in Wonderland, but an actual occurrence. 
Moreover it is not an isolated event, 
though the nature of the offense is un- 
usual. 

Almost 1,000 boys and girls under 18 
years of age were committed to prisons 
and reformatories, and almost 2,500 more 
to jails and workhouses, in the first six 
months of the year 1923, according to 

| United States Census reports. Sixty- 
seven cities of 25,000 to 100,000 popula- 
tion, responding to a special inquiry 
made by the Children’s Bureau, reported 
a total of 1,525 children detained in 
police stations or jails during 1923. 

This morning you heard a report on 
the study of Maryland’s county jails. 
I did not have the pleasure of listening 
to this paper but preliminary newspaper 
publicity concerning the survey upon 
which it is based cites the case of a 15- 
year-old white girl in Washington Coun- 
ty who didn’t seem to be getting proper 
care and was picked up by the authorities 
,and locked in a county jail at Hagers- 
town. 

In adjoining cells were confined an 18- 
year-old colored girl who was serving 
a sentence of 10 days for being drunk 


F. Lenroot Discusses Obligations of Community 
for Solution of Juvenile Problems. 


and disorderly and a colored woman of 
38 who was down for 25 days on charges 
of fighting. The doors of the cells of 
these three prisoners were open most 
of the time and there was no reason 
why the three could not associate with 
each other freely. 
Juvenile Courts Established. 

We have established juvenile courts in 
all but two States of the Union, and in 
these two States certain features of 
juvenile court organization have been 
adopted. We are justly proud of the 
achievements of the juvenile courts in 
certain of our cities, and the United 
States is generally recognized as having 
led the world in this movement. 

Nevertheless, in many small cities, 
rural communities and even larger cities 
throughout the length and breadth of 
the United States the juvenile court is 
little more than a name. The public has 
been content to believe that children 
are no longer handled under the criminal 
procedure of a quarter of a century ago 
but has not taken the trouble to confirm 
this belief by evidence as to the facts 
or to equip the juvenile court with the 
machinery which is essential if it is to 
fulfill its function as an agency for sav- 
ing children from lives of misery and 
delinquency. 

In a study of 10 courts serving cities 
of 100,000 and over, made by the Chil- 
dren’s Bureau in 1920 and 1921, it was 
found that the low salaries paid in most 
of the courts and the absence of defined 
requirements for entrance into the proba- 
tion service resulted in probation staffs 
whose members, as a rule, had little 
preparation for their work through edu- 
cation or previous experience. Over- 
worked, underpaid, inadequately prepared 
probation officers were finding it impossi- 
ble to do the things which they knew 
were needed. 

The available resources for probation- 
ary supervision, child placing and institu- 
tional care usually did not fit together to 
form a complete program for the care of 
delinquent and dependent children. The 
courts, therefore, were limited in the 
treatment which they could prescribe. 

Of 30 counties included in a recent 
study of a southern State, only 16 had 
even a nominal juvenile court organiza- 


Aion, and paid probation officers for ju- 


venile work had been appointed in only 
12 counties. The probation officer in an 
eastern State had recently come into of- 
fice at the age of 60, having devoted his 
life prior to that time to the making of 
monuments an occupation evidently not 
preparing him for the molding of char- 
acter. 

Of five probation officers serving three 
counties in another eastern State only 
one had any training or experience in 
juvenile work. These five officers were 
each responsible for from 124 to more 
than 400 probationers, children and 
adults. . 

Standards for Court Work. 

The standards of effective juvenile 
court work have been formulated in de- 
tail by a committee appointed by the 
Children’s Bureau and published in a 
leaflet entitled “Juvenile Court Stand- 
ards.” These standards cover the juris- 
diction with which the court should be 
clothed; the selection of the judge be- 
cause of his special qualifications for 
juvenile work; the employment of a staff 
of trained probation officers having good 
personality and character, tact, resource- 
fulness and sympathy, selected as a 
sult of competitive examinations and re- 
ceiving salaries comparable with those 
paid to workers in other fields of social 
service, the staff to be sufficiently large 
so that no one officer would have the 
supervision of more than 50 cases, ade- 
quate detention care, provision for physi- 
cal, pyschological and psychatric exam- 


Food 


Research Conducted 
On Concentration of 


Sour Milk for Food 


Bureau of Dairy Industry 
Hopes to Adopt Skimmed 
Product for Hu- 
man Use. 


Dr. R. W. Bell, Bureau of Dairy In- 
dustry, has, stated orally that ex- 


periments are being conducted by the 
Bureau of Dairy- Industry, in coopera- 
tion with the Bureau of Chemistry, on 
the use of concentrated sour skim milk 
as a food for human beings. 

At present, Dr. Bell explained, con- 
centrated sour skim milk is prepared 
commercially as a food for poultry and 
hogs. It costs little to make and is self- 
preserving. Dr. Bell’s statement. fol- 
lows: 

As the cost of producing milk in- 
creases, the problem of utilizing all the 
solids of the milk to the best advantage 
becomes more acute. This is especially 
true in the case of butter and cheese 
manufacturers who are finding it diffi- 
cult to maintain their business in com- 
petition with agencies using whole milk. 


Research Is Conducted. 


The Bureau of Dairy Industry of the 
Department of Agriculture is conduct- 
ing research work to find new and 
profitable means of using the _ by- 
products of milk, which are so often a 
complete loss. The results of this work 
are made available to the industry as 
soon as their value has been proved. 

The most important sources of loss of 
milk solids are the waste of skim milk 
and whey. For this reason the Bureau 
of Dairy Industry has done some work 
in an effort to utilize skim milk more 
efficiently, and has aided in making the 
concentrated sour skim milk processes 
more successful. 


Product Easily Stored. 


As a means of disposing of surplus 
skim milk, concentrated sour skim milk 
has certain advantages. It can be sup- 
plied for use as a hog and poultry feed 
at from three to four cents per pound. 
It is a stable product for which there 
is an established market. It can be 
made at any season of the year and 
stored to supply a uniform demand or it 
can be sold to jobbers whenever a suf- 
ficient quantity for a shipment has ac- 
cumulated. 

There seems to be no reason why a 
product of this nature, having an acid 
content of 5 per cent, can not be used 
for human consumption, in the form of 
cakes, cookies, pancakes, and other foods 
which require the presence of milk hav- 
ing an acid content greater than that of 
sweet milk. 

If the experimental baking work which 
is now being carried on is successful, 
we feel that a demand for the product 
can be created among bakers because of 
their need for a sour milk the com- 
position and good keeping qualities of 
which can be. guaranteed. 


inations, thorough social investigations, 
privacy of hearings, supervision accord- 
ing to a definite plan for constructive 
work, cooperation and full utilization of 
community resources and adequate record 
system. 

It is highly important that the prin- 
ciples of juvenile court procedure should 
be followed from the time when the 
child first comes in contact with the 
police or court authorities, and to this 
end police and peace officers should be 
given a clear understanding of the dif- 
ference between the procedure in chil- 
dren’s cases and that in cases of adult 
offenders. 

To be continued in the issue of 

October 23. 
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Foreign Affairs 


Deportation Ordered 
Of Alien Married to 


Citizen’of America 


—_————— 


Immigratién Service Says | 
Wedding While on Visit 
Was Designed to Evade 

Quota Law. 


Officials of the Immigration Service, in 
a decision recently handed down, held 
that an alien in this country, ordered de- 
ported for reason, who attempts to evade 
deportation by marrying an American 
citizen and thus avoiding the quota re- 
striction laws, must be deported never- 
theless. 

The case so decided was that of a 
widow, former resident of South Africa, 
who entered the United States with her 
two children for a temporary visit. Be- 
fore the expiration of their visit the fam- 
ily entered Canada, thus cancelling a pre- 
viously posted departure bond, but 
shortly afterward reentered this country 
without inspection and without immigra- 
tion visas. 

Having been apprehended in the same | 
Month, deportation was ordered and the | 
woman requested permission to depart 
voluntarily. This permission was with- | 
held, as immigration officials held she was 
trying to smuggle into the country and 
found other reasons for deportation. 


Marries and Leaves. 

Before deportation could be accom- 
plished, however, word was received 
through the Department of State that 
the woman had married an American 
citizen while in this country, had then 
again departed to Canada, where she 
asked for a nonquota immigration visa 
as the wife of a citizen. In explaining 
its decision the Board of Review said 
in part: 

It is an altogether reasonable presum- 
tion that the marriage was entered into 
with a view to defeating the require- 
ments of the law as ordered by the de- 
partment, since the woman married three 
weeks after her representative was in- 
formed of the department’s denial of her 
request to depart voluntarily, and de- 





parted in violation of said decision, and 
at the same time the request for her 
admission as a nonquota immigrant was 
made. In view of the flagrant violation 
of law involved, it is not believed that 
any favorable action should be taken in 
the case of the aliens involved in this 
proceeding. 
Children Entered Illegally. 

It should, perhaps, be also noted that 
the woman’s children are also unlaw- 
fully in the United tSates, and that by 
no means would it be possible for them 
to obtain nonquota status, and thus be 
lawfully admitted without charge to the 
quota. 

It is accordingly 
the Department of State be informed 
that, although the fact was not brought 
to the attention of the department when 
the petition for nonquota status for the 
woman was being considered, the woman 
was then under order of deportation to 


the country of her citizenship, because | 


she had smuggled into the United States 
in wilful violation of its laws on July 8, 
last; that on August 6, last, she was de- 
nied permission to depart voluntarily be- 
cause of the flagrancy of her violation of 
the law; that her marriage of August 
31 appears probably to have been one of 
convenience in the hope of defeating the 
Immigration Laws of the United States; 
that in view of these facts, the husband’s 


request for approval of his petition for 
nonquota status of his wife would not 
have been approved had the facts been 
known, at least until after the woman 
_ had been returned to the country of her 

citizenship as required by the law and 
the department’s warrant, then outstand- 
ing, and that such approval is with- 
drawn; that the Department of State 
be requested to appropriately advise the 
Consul General in Montreal; that the 
appropriate office of the Immigration 
Service be instructed to take the children 
into custody at once, if they are still in 
the United States, and to call for the 
surrender of the woman for deportation, 
in harmony With the requirements of the 
outstanding warrant. 


Americans at Sianfu, China, 
Reported as Leaving Safely 


The Department of State received a 
message on October 21 from Ferdinand, 
L. Mayer, Charge d’Affaires of the 
American Legation in Peking) stating 
that all-Americans have left the beseiged 
city of Sianfu, except those who re- 
mained voluntarily. : 

The Department had been advised in a 
dispatch September 30 that 29 Ameri- 
cans were in or near Sianfu, which was 
surrounded by Chinese armies, and the 
situation was regarded as dangerous. 

The Department’s announcement re- 
garding Mr. Mayer’s dispatch follows in 
full text: 

The American Charge d’Affaires at | 


recommended that | 


|. first three months 





Peking, Mr. Ferdinand L. Mayer, tele- 
graphed the Department of State on | 
October 2] that all Americans, except | 
those who remained voluntarily, have 
left Sianfu Safely: Mr. and Mrs. Jen- 
sen, of the Scandinavian Alliance Mis- | 
sion, “and possibly ope other by name 
unknown, chose to remain at Sianfu. 


‘ 


Index-Summary 


International 


Conferences 


of Today's Issue | 


° 
[CoNTINUED FROM Pace ONE.] 


National Defense | 


Comptroller General rules that cost 
of transportation and forage of 1,000 
horses authorized to be purchased for | 
the National Guard must be charged | 
to the appropriation for the Guard, and 
not to that for the Regular Army. | 

Page 1, Col. 1! 

Series of annaal reports of chiefs | 
of branch branches and heads of divi- | 
sions of War Department to be made} 
public, beginning about November 10. 

s Page 5, Col. 7} 

Electro-magnets used at Fort Bliss 
to clear parade ground of nails and| 
bits of scrap iron that heretofore have 
injured horses feet...Page 5, Col. 5 

War Department reports that more 
than 50 per cent of those discharged | 
from the Army reenlist...Page 5, Col. 2! 

Navy seaplanes to be equipped with 
radio for trip to Panama. 

Page 5, Col. 1| 

See “Government Personnel.” 


Oil | 
See “Public Lands.” | 
Packers 


Department of Commerce advised | 
of award to Danish firm of contract | 
to build 10 export slaughter houses | 
in Germany Page 15,. Col. 7 | 


Patents 


Commissioner of Patents allows | 
four claims, rejects three, in patent 
for bushing and method of making) 

Page 10, Col. 2 | 

Board of Examiners rejects two)} 
claims of patent on rubber coated fa- | 
ETO bute as xs 4.8.8 Page 10, Col. 4} 

Patent is granted on drifting valves. | 

Page 10, Col. 7| 

See “Court Decisions.” 


Postal Service 


Universal flat rate, probably of 10 | 
cents per half ounce or fraction 
thereof being planned for air mail| 
by Post Office Department. 

° Page 14, Col. 4/| 

Postmasters told to advise remitters | 
of money orders to Jugoslavia that | 
supplemental forms are not to be 
used for private correspondence. 

Page 14, Col. 3 

Assistant Postmaster General says 
United States first to aid philately by | 
establishment of a Philatelic agency | 

Page 1, Col. 3} 

Fifteen mail messenger orders ap- | 

Page 14, Col. 7 

Mails are denied to Minneapolis 

astrologer Page 14, Col. 1 


Prohibition 


Department of Justice reports 330 
United States vessels and 33 foreign | 
bottoms seized during 1926 charged | 
with illegal carriage of liquor. 

Page 1, Col. 4 
See “Court Decisions.” 


Public Health 


Public Health Service review monthly | 
report for August of Health Organi- 
zation of League of Nations on epi- 
demic diseases of the world. 

Page 2, Col. 2 

Tests of spreading poison by air- 
plane over swampland result in 88 to 
99 per cent destruction of mosquito 

Page 5 Col. 7 


Public Lands | 


General Land Office reports on oil} 
and gas land permits ..Page 4, Col. 7 


Public Utilities 


Federal regulation of motor nae 


~ 





services urged in briefs filed by Ameri- 
ean Electric Railway Association and | 
Erie and New York, New Haven and | 
Hartford Railroads....Page 1, Col. 1 

See “Court Decisions.” 


Radio 


Denmark reported as having de- 
cided preference for United States 
ye ee ee Page 5, Col. 6 

See “National Defense.” 


Railroads 


Federal regulation of motor bus 
services urged in briefs filed by Ameri- 
can Electric Railway Association and 
Erie and New York, New Haven and 
Hartford Railroads....Page 1, Col. 1 

Tariff act explains how special rate 
of $28 was granted by railroads for 
transporting Queen Marie and party 
across country and, back. 

Page 1, Col. 6 

New York Central Railroad files brief 
opposing lease of Buffalo, Rochester & 
Pittsburgh Railway to Delaware & 
Hudson Company. ..... Page 9, Col. 7} 

Valuation placed on Louisvile, New| 
Albany & Coryden, and Milltown Air! 
Line Railways......... Page 9, Col. 5| 

Bureau of Safety reports Pennsyl- | 





| formal 


| fire return. 


vania Railroad accident near Delair was 
caused by broken rail...Page 9, Col. 3 
Chesapeake & Ohio Railroad seeks 
authority to construct short branch 
UNG. head. 6:09.06 o:8a,v 0 8a 008 Page 9, Col. 3 
Summary—of rate complaints filed 
with the I. C. C Page 9, Col. 6 
Summary of Rate Decisions by I. C. 
Ors ete crea nees whee eee Page 9, Col. 2 


Science 


Tests of spreading poison by air- 
plane over swampland result in 88 to 
99 per cent destruction of mosquito 
larvae Page 5, Col. 7 

Earliest form of life fossils reported 
found in Utah and Montana. 


Page 5, Col. 2 
Shipping 
Department of Justice reports 330 
United States vessels and 33 foreign 
bottoms seized during 1926 charged 
with illegal carriage of liquor. 
Page 1, Col. 4 
Proposal to merge Black Diamond 
Line has been abandoned. 
Page 8, Col. 4 
See “Court Decisions.” 


Supreme Court 


Supreme Court of the United States 
hears arguments as to constitutionality 
of statute of Minnesota requiring appli- 
cant for dental license to present di- 


| ploma from approvel dental college be- 


fore being allowed to take examina- 
tions. Page 16, Col. 7 

Supreme Court of the United States 
hears arguments on assignments of 
error in trial and conviction for using 
the mails to defraud. ..Page 16, Col. 7 


Tariff 


Secretary Mellon states he is study- 


jing international ‘trade as related to 


tariff duties, with view to making 
statement regarding recent 
manifesto of European bankers. 
Denies previous knowledge of plan of 
financiers to make document public, 
and adds he is convinced declarations 
are not applicable to United States. 
Page 1, Col. 7 
Representatives of British and Amer- 
ican rope manufacturers ask Tariff 
Commission to recommend that Presi- 
dent’s temporary order prohibiting im- 
portation of adulterated manila rope 
be made permanent....Page 1, Col. 4 


Taxation 


General Counsel, Bureau of Internal 
Revenue, finds that where a wife is in 
California, from her individual prop- 
erty finances an enterprise of her hus; 
band under an arrangement to share 
equally in the profits, her share of the 
profits can not be consider#d as com- 
munity property. ...... Page 6, Col. 4 

General Counsel, Bureau of Internal 
Revenue, holds that taxpayer’s books 
may not be inspected after three years 
except in case of fraud or failure to 
Page 6, Col. 7 

Bureau of Internal Revenue holds 
that matches contributed to prosecution 
of war and that facilities used in their 
manufacture during war period are 
subject to amortization. Page 6, Col. 1 


| Textiles 


Continuation of full text of report 
made public by Bureau of Labor 
Statistics on survey of labor produc- 
tivity in a New England cotton mill. 

Page 15, Col. 1 

Average number of cotton spindles 
in operation in September largest at 
any time this year....Page 1, Col. 7 


Trade Marks 


Patent office holds assignment of 
trade mark unaccompanied by any 
business, as valueless. Page 11, Col. 2 


| Trade Practices 


Full text of answer of Globe Soap 
Company, Cincinnati, to complaint of 
Federal Trade Commission, denying 
unfair trade practices in sale of prod- 
uct marked as Castile soap, and con- 
taining other oil ingredients than olive 
oil Page 15, Col. 5 

Federal Trade Commission issues 
cease and desist order against Syn- 
thetic Products Company, of Cleve- 

Page 1, Col. 1 


Veterans 


Veteran of Phillipine insurrection in 
1899 gets belated award for gallantry 
in action Page 5, Col. 6 

See “Court Decisions.” 


W eather / 


Weather Bureau announces result 
of survey of meteorological conditions 
along airways, based on observations 
taken along Chicago-Fort Worth route. 
Survey made for benefit of pilots on 
all airways Page 5, Col. 3 


German Immigrants Reported Leading 


All Others in Entries to This Country 


| 65; Iraq, 100, 11, 89; Irish Free State, 


List of Visas Up to September 30 Shows 16 Countries 


Haven’t Sent Any 


The Department of State announced 
October 21 the total number of immi- 
grant visas which have been granted up 
to the end of September, and also the 
balance of quotas remaining for each 
country. The visa figures show that 
Gernian immigrants came to the United 
States in greatest numbers during the 

of the fiscal year, 
while Great Britain and Northern Ire- 
land and the Irish Free State follow in 
order. 

Germany, with the largest quota, still 
is able to send 36,319 immigrants. Pal- 
estine has come the nearest of any coun- | 
try to exhausting its quota, with a bal- 
ance of only 23 immigrants, out of a 
total quota of 100, which can enter dur- 
ing the remainder of the year. 

Sixteen countries sent no immigrants } 
whatsoever to the United States. These 


. 


This Fiscal Year. 


were: Andorra, Bhutan, British Cam- 
eroon, French Cameroon, Ethiopia, Mus- 
cat, Nauru, Nepal, New Guinea, Ruanda 
an Urundi, Samoa, Siam, South West 
Africa, British Togoland, French Togo- 
land and Yap. Afghanistan, the Arabian 
Peninsula and Liberia sent -one immi- 


grant each, while Tanganyika sent two. | 
The quota figures as made public at | 


the Department of State, showing the 


country, the total quota for 1926-27, the | 
number of visas granted, and the bal- | 


ance to which each, country is entitled, 
are as follows: 

Afghanistan, 100, 1, 99; Albania, 100, 
58, 62; Andorra, 100, 0, 100; Arabian 
Peninsula, 100, 1, 99; Armenia, 124, 12, 
112; Australia, 12i, 9, 112; Austria, 785, 
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Labor 


Program for Disarmament Conference Will Be Ready | Average Pay Rises 
By First of Year,League of Nations Committee States 


Department of State 
Issues Fext of Report 


Statement Prepared by Third 
Committee Is Received in 
United States. 


The Department of State has just an- 
nounced the text of the report which it 
recently received of the Third Commit- 


| tee of the Assembly of the League of 


Nations in regard to the work of the 
Preparatory Commission for the Dis- 
armament Conference. This’ report 
recommends that the Assembly -adopt 
a resolution proposing that the Council 


| of the League convene a first disarma- 
| ment conference before the Eighth Ordi- 


| 000,000 yen. 





| North — Freland, 
Greece, 100, 39, 61; Hungary, 473, 133, 


| nary Session of the Assembly which 


meets in September, 1927. 

The Third Committee, in its report, 
states that the Preparatory Commission 
for 


armament at the beginning of next year. 
The full text of the report follows: 


| Situation Now Declared 


More Favorable 


After taking note of the negotiations 


at that time in progress with a view 
to the conclusion of arbitration conven- 


tions and of treaties of mutual security, | 


and anticipating the successful conclu- 


| sion of these negotiations, the Assembly, 


at its Sixth Ordinary Session, decided 
that it could ask the Council to proceed 
immediately to preparatory studies for 


| the organization of a conference on the 
| reduction and limitation of armaments. 
In taking this step on the proposal of | 


its Third Committee, it fully realizes 
that these studies would necessarily take 
considerable time in view of the wide 
scope and .the complicated nature of a 
problem which had hitherto never been 
approached. 

It hoped that in this way, when politi- 
cal conditions permitted—the prepara- 
tory studies having already been car- 


| ried out—a conference for the reduction 


and limitation of armaments could use- 
fully be convened. 

In the Third Committce’s opinion, this 
step was a wise one and these hopes will 
not prove vain. After hearing the state- 


Home Money Market 
Is Financing Japan 


Domestic Loans in September 
Increase 7,000,000 Yen; No 
Foreign Borrowing. 


The Department of Commerce is in 


| receipt of cabled advices from H. A. 


Butts, Assistant Commercial Attache at 
Tokyo, to the effect that the domestic 
loans side of Japan’s national debt is in- 
creasing, amounting in September to 
5,154,000,000 yen. (The yen at current 
exchange is quoted at $.4878.) 

Following is the full text of a state- 
ment issued by the Department on the 
basis of Mr. Butt’s report: 

Japan’s national debt totaled 5,154,- 


| 000,000 yen at the close of September, 


representing domestic loans of 3,676,000,- 
000 yen and foreign obligations of 1,478,- 
In comparison with August 
there was an increase of 7,000,000 yen in 
domestic, but no change in foreign 
loans. 

Stock and bond flojations, as reported 


| by the Japan Hypothes Bank, totaled 


105,000,000 yen in September, the distri- 
bution having been as follows: Govern- 
ment loans, 9,100,000 yen; municipal is- 


| sues, 3,200,000 yen; commercial and in- | 


dustrial debentures, 54,100,000 yen, and 
capital stock payments, 38,600,000" yen. 
In comparison with August there was 


| @ marked decline in Government loans 
In | 


and small gains in all other items. 
consequence the total of 105,000,00 yen 
for the month showed a reduction of 34,- 
300,000 yen. 

Postal savings at the close of Septem- 


! ber totaled 1,175,.00,000 yen, representing 
a gain of 7,000,000 yen compared with Au- | 


gust and a high point for the year. 


eroon (French), 100, 0, 100; China, 100, 

86, 64; Czechoslovakia, 3,073, 895, 2,178; 

Danzig, Free City of, 228. 154, 74. 
Denmark, 2,789, 830, 1,959; Egypt, 100, 


| 58, 47; Esthonia, 124, 61. 63; Ethiopia, 
| 100, 0, 
| France, 


100; Finland, 471, 128, 343; 
3,954, 1,140, 2,814; Germany, 
51,227, 14,908, 36,319; Great Britain and 
34,007, 9,416, 24,591; 


340; Iceland, 100, 28, 72; India, 100, 35, 


28,567, 8,410, 20,157; Italy, 3,845, 1,033, 


| 2,812. 


Japan, 100, 5, 95; Latvia, 142, 81, 61; 
Liberia, 100, 1, 99; Liechtenstein, 100, 6, 


| 94; Lithuania, 344, 95, 249; Luxemburg, 


100, 15, 85; Monaco, 100, 2, 98; Morocco, 
100, 10, 90; Muscat, 100, 0, 190; Nauru, 
100, 0, 100; Nepal, 100, 0, 100; Nether- 
lands, 1,648, 481, 1,167; New Zealand, 
100, 60, 40; Norway, 6,453, 1,892, 4,561; 
New Guinea, 100, 0, 100. 

Palestine, 100, 77, 23; Persia, 100, 21, 


79; Poland, 5,982, 1,729, 4,253; Portugal, | 


503, 137, 366; Ruanda and Urundi, 100, 0, 
100; Rumania, 603, 164, 439; 
European and Asiatic, 2,248, 662, 1,586; 


Samoa, 100,0 0, 100; San Marino, 100, 72, | 


the Disarmament Conference has | 

progressed with its work to such an ex- | 
| tent that it will be possible to draw up | 
| the program of the conference on dis- 


Russia, | 


% 


Alien 
Quotas 


oo ° 


| ment made by M. Loudon, the Chairman 
| of the Preparatory Commission to which 
the Council entrusted the investigations 
called for by the Sixth Ordinary Sesstion 
of the Assembly, on the state of this 
Commission’s work and also of that of 
its technical Subcommissions, and hav- 


uation has become more favorable by the 


and Germany’s admission to the League 
of Nations, the Third Committee recog- 
nized that a conference on the limitation 
of armanments can and.should be con- 
vened. 


actly, apprehensions, have been mani- 
fested as to when the technical prep- 
arations will be complete and conse- 
quently as to when the Preparatory 
Commission can draw up the program 
of the Conference and when the Con- 
ference itself can be convened. 


Reports Work Has Been 
Pursued With Energy 


Nevertheless, the work has been pur- 
sued with such energy and has reached 
such a stage of development that the 
Third Committee believes that it will be 
possible to draw up the program of 
| the Conference at the beginning of next 
year, and accordingly proposes that the 
Assembly should congratulate those who 
| have taken part in this work. 

It will then be for the Council to 
fix the date of convening the Con- 
| ference. In this connection it should 
be pointed out that, while great progress 
has been made with regard to security, 
thanks to the Locarno Agreements, this 
progress only affects one part of the 
continent of Europe. 


For this reason it appeared neces- 


reduction of armaments should “cor- 
respond to existing conditions in re- 
gard to regional and general security.” 
Furthermore, there can be no question 


at the first attempt. As security in- 
creases, disarmament will increase. 
The Disarmament Conference will there- 
fore only be the first of a series and, 
even apart from the importance of the 


bring about, it must in any case have 
the immense advantage of transforming 
into an international contract the degree 
of armament of the different States, 
and of thus putting a stop for a definite 
period to any possibility of competition 
in armaments. : 





Speed in Convening 
Session Is Urged 

In these circumstances shade can be 
no objection in principle to contemplat- 
ing the possibility of holding a confer- 
ence before the Eighth Ordinary Ses- 
| sion of the Assembly. Several members 





government. 


Banking, 


readers. 


Now the 


SUBJECTS. 





| 28; Siam, 100, 0, 100; Union of South | 
| Arica, 100, 37, 63; Southwest Arica, 100, | 
| 0, 100; Spain, 131, 57, 74; Sweden, 9,561, | 


| 2,805, 


| Tanganyika, 100, 2, 


234, 551; Belgium, 512, 148, 364; Bhutan, | 


100, 0, 100; Bulgaria, 100, 75, 25; 


6,756; Switezrland, 2,081, 622, 


1,459; Syria and the Lebanon, 100, 43, 57. | 


98; Togoland (Brit- 
ish), 100, 0, 100; Togoland (Prench), 100, 


E 0, 100; Turkey, 100, 45, 55; Yap, 100, 0, 
Cameroon (British), 100, 0, 100; Cam- | 100; Yugoslavia, 671, 191, 480, 4 


ing regard also to the fact that the sit- | 


ratification of the Locarno Agreements | 


Differences of opinion, or, more ex- | 


(NDEX 


INDEX 


! 
| 
Group Recommends 


That Work Be Speeded 


Proposal Is Made That® Arms 
Meeting Be Held Before 
September, 1927. 


of the Third Committee, however, have 
emphasized the grave disappointment 
which would be felt by public opinion 
if, after it had been announced for a 
definite date, it proved impossible to 
hold the Conference at the date in ques- 
; tion. The Third Committee duly weighed 
this drawback and made allowance for 
it, to the extent of recommending that 
the Conference should be held before 
the Eighth Ordinary Session of the As- 
sembly, “unless material difficulties 
render this impossible,” and it em- 
phasizes the considerable importance of 
surmounting such difficulties and ac- 
celerating the work of the technical 
Commissions, which must first be com- 
pleted before the Preparatory Commis- 
sion can usefully meet. The Third Com- 
mittee has therefore decided to propose 
to the Assembly the adoption of a res- 
olution asking the Council to convene a 
first conference before the Eighth Ordi- 
nary Session of the Assembly, unless 
material difficulties should render this 
impossible, in order to agree upon the 
first-stage of the work of disarmament. 





Satisfaction Is Expressed 
With Work Performed 





sary to state that the limitation and | 


of solving the problem of disarmament | B, and the Joint Commission. 


reductions and limitations which it may | 


On Monday, 


Government 


Draft Resolution—The Assembly takes 
note of the report submitted to it by the 
Secretariat and the very full informa- 


tion furnished to the Third Committee 
by the President of the Preparatory 
Commission on the work of that commis- 
| sion, its technical subcommissions A and 


It expresses its complete satisfaction 
with the work performed and thanks 
those who have contributed to it. 

Being desirous that the investigations, 
in regard to which the Assembly itself 
took the initiative in its resolution of 
September 25th, 1925, should be brought 
to a successful conclusion as soon as 
possible, it requests the Council to call 
upon the Preparatory Commission to 
take steps to hasten the completion of 
the technical work and thus be able to 
draw up, at the beginning of next year, 
the program for a conference on the lim- 
itation and reduction of armaments cor- 
responding to existing conditions in re- 
gard to regional and general security, 
and it asks the council to convene this 
conference before the Eighth Ordinary 
Session of the Assembly unless material 
difficulties render this impossible. 





* 


October 25, 


will be explained 





Welfare, Civil Service, Coal, Claims, Commerce and 
mention a very few. 
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In Six Divisions of 


Work in Steel Mills © 


Department of Labor Tells © 
of Tendencies in Last 4 
Two Years in Ten 
Departments. 


The Department of Labor, through 
the Bureau of Labor Statistics, has just 
made public the second of a series of 
statements covering wages and hours of 
labor in the American iron and steel in- 
dustry in 1926. The second part of the 
survey includes a study of 10 depart- 
ments in the metal industry, undertaken 
the latter part of January, comparing 
statistics of 1924 with those of 1926. 

While the 1926 figures show slight 
average increases in hourly earnings in 
six of these departments for! 1926, 
averages in three others decreased, while 
in one, the blast furnaces, earnings re- 
mained practically unchanged. 

Plate Mill Rates Rise. 

Average earnings of 15,000 workers in 
the blast furnace department, it was 
shown, were 51.7 cents per hour in 1926 
as against 52 cents two years before. 
In tin plate mills the average earnings 
per hour had dropped from 79.5 cents in 
1924 to 70.4 cents in 1926, while in plate 
mills the earnings rose from 56.2 cents 
to 60.6 cents. a 

The statement includes also tables 
showing comparative earnings and work- 
ing hours in both years studied, accord- 
ing to the grades in the several mill de- 
partments. The full text accompanying 
the tables is given below: 

The present article contains summary 
figures for seven of the ten departments 
of the iron and steel industry for which 
the Bureau of Labor Statistics has col- 
lected data. These seven departments 
are the Bessemer converters, blooming 
mills, pudding mills, rail mills, plate 
mills, sheet mills and tin-plate mills. 
Figures for the other three departments 
—blast furnaces, open-hearth furnaces, 
and bar mills—appears in the Labor Re- 
view for September. 

While a survey of all establishments 
could not be undertaken in collecting 
these data, the statistics for each de- 
partment may be accepted as fully repre- 
sentative, as they are based on a suf- 
ficient number of representative plants 
in each district to show conditions in 
their locality. In practically all estab- 
lishmgnts the period covered in the sur- 
vey was in January—in most cases, the 
last half of the month. 


To be continued in the issue of 
October 28. 


————— 


Announcement 


l HE PUBLIC HEALTH SERVICE is larger in personnel 


and moneys expended than any similar agency in any other 


There are bureaus which study health problems, in seven out 
of the ten departments of the Government, as well as in three of 
the independent establishments of the Government. 


There are in all more than sixty bureaus, sections, units, di- 
visions in the Government constantly working to improve health 
conditions for the people of the United States. 


The above is given to show the extensive way in which our 
Government goes into one single subject. 
The United States Daily begins a 
series of articles which will tell daily the part taken by each di- 
vision of the Government in the interest of health. There will be 
thirty or more articles on this one subject. 


When the subject of health has been covered, we shall show 
what each division of the Government does(on the subjects of 
Agriculture, Aeronautics, Automotive Industry, Appropriations, 
300ks and Publications, Census Data,,Chemicals, Child 


Trade, to 


The series of daily articles will take over a yearsto complete. 
It will, in fact, be a daily Course in U.S. Government for our 


Heretofore the Government has been explained only in text- 
books that are based upon departmental organization, much of 
which becomes out of date with every annual appropriation bill. 


by TOPICS ,and 


Thus, readers continuing daily with this series will know 
whgt their Government does, where to go for help and informa- 
tion—in fact, how to use the facilities they are paying for with 
their tax moneys 





Biological Study Describes | ™n*‘*- 


(INDEX 
Fruit 
Vegetables 


1 Vegetable Foods 
Subject to Ravages 
Of Saw Tooth Beetle 


for First Time Habits 
of Destructive Store- 
house Pest. 


The Department of Agriculture and 


* the Association of Land Grant Colleges 


, Mean 


have joined in making public a biology 
of the saw-toothed grain beetle, known 
to scientists and entomologists as a cos- 
mopolitan insect that “is likely to be 
found in almost any stored food of vege- 
table origin.” 

Its wide distribution and varied food 
habits, according to the official announce- 
ment, has attracted the attention of 
many scienticts since its first descrip- 
tion in 1767. It has since been rede- 

‘.geribed under different names. 

Losses caused by it, the department 
says, aften are considerable. Dried fruit 
stored for considerable periods before 
packing invariably becomes infested. In 
addition to direct loss in actual destruc- 
tion of fruit the inspection occasions 
the expense of eliminating the beetle in 
the process of preparing fruit for 
packing. 

Starves on Sound Wheat. 


The beetle damages stored seeds, but 
usually follows the rice weevil and other 
insects in their depredations. Adult 
beetles, confined with only sound wheat, 
invariably die from starvation, says the 
statement, adding this warning of men- 
ace to grain interests: 

“Yet the saw-toothed grain beetle, 
often called the bran bug by grain deal- 
ers, has sometimes proved to be the chief 
offender in grain shipments, particularly 
to grain held in and shipped from the 
Northwest.” 

Some of the findings of the investiga- 
tors, published in the department’s Jour- 
nal of Agricultural Research, are: 

Starvation: The beetles are not very 
resistant to starvation. 

High and Low Temperatures: It is 
fairly resistant to low temperatures in 
all stages except the egg stage. All 
stages succumb readily to heat. 

Exposure for one hour to 125 degrees 
was fatal to all stages. Exposition with- 
in a temperature range of 20 to 25 de- 
grees killed all stages in one week, and 
exposure to 0 to 5 degrees killed all 
stages in one day. 

Distructive Fumigants. 

Fumigants: The beetle lived for about 
two hours in an atmosphere saturated 
with carbon disulphide at a temperature 
of 90 degrees Fahrenheit. The ethyl 
acetate-carbon tetrachloride mixture can 
be used successfully in killing it. 

Heavier-than-air gas is more satisfac- 
tory in fumigating infested grain, grain 
products and nut meats. Hydrocyanic- 
acid gas is used frequently and with suc- 
cess under certain conditions calling for 
no great penetration of infested bulks. 

Hamlin and Benton have recently es- 
tablished the practicability of fumigat- 
ing steamer trash at raisin-packing 
plants in California with hydro-cyanic 
acid gas generated from calcium cyanide 
flakes. 

Hermetically sealing and vacuum: 
Dendy (11, p. 11) has found that her- 
metically sealing 100 adult beetles in a 
15 ¢. c. capacity test tube three-fourths 
filled with crushed wheat for two days 
at 31 degrees C. (87.8 degrees F.) re- 
sulted in their death. The writers (3) 
found that adults kept in a vacuum of 
29 inches for seven hours were killed. 


Summary of Study. 


The full text of the summary of the 
investigations, as made public in the de- 
partment’s scientific organ, follows: 

The saw-toothed grain beetle, Oryzae- 
philus surinamensis Linne, is one of the 
best known of the cosmopolitan grain 
pests. It attacks in both its larval and 
adult stages all food of vegetable origin, 
especially grain and such grain prod- 
ucts as flours, meals, breakfast foods, 
stock and poultry feeds, and copra, nut 
meats, candies, and dried fruits. 

No detailed study of this pest seems 
to have previously been made. 

Adult beetles have been found to live 
for more than three years. The major- 
ity of ovipositing females live from six 
to 10 months. The length of preovipo- 
sition period ranges from five to eight 
days during the season most favorable 
for breeding to 207 days when climatic 
conditions are less favorable. The total 
number of eggs laid by an individual has 
been found to range from 45 to 285. 

Eggs hatched in from three to five 
days in midsummer. Im cooler weather 
hatching may not have taken place until 
eight to 17 days after deposition. 

Larvae required about 12 days for de- 
velopment, under favorable midsummer 
conditions. In the spring from about 
four to seven weeks were required to 
pass the period from hatching to pupa- 
tion. Under less favorable conditions 
larvae have required 10 weeks for de- 
velopment. 

Larvae molt from two to four times, 
the majority molting three times. Data 
presented indicate a prepupal period of 
one to seven days, and a pupal period 
of six to 21 days. 

Under the most favorable weather con- 
ditions, the egg, larval, and pupal stages 
may be passed in as few as 22 days. 
The longest period required for the same 
development was 108 days, when the 
average temperature for the 
period was 69 degrees F. 

The life cycle from egg to egg may 
range from 27 to 315 days. At Wash- 
ington, D. C., there are four or five gen- 
erations annually; in subtropical and 
tropical climates breeding is undoubtedly 
continuous. 

One Known Parasite. 

As far as the writer is aware, the only 
known parasite of the saw-toothed grain 
beetle is a small cocoon-making hymenop- 
teron, Neoscleroderma tarsaiis (Ashm.). 


s 


2630) 


THE UNITED STATES DAILY: FRIDAY, OCTOBER 22, 1926. 


Agriculture 


Louisiana Boys to Plant 
Cabbage in Cooperation 


The Department of Agriculture has 
announced that 470 Louisiana club boys 
will plant Copenhagen Market cabbage 
in half-acre plots, the crop from which 

| will be marketed in cooperative ship- 


The full text of the report follows: 

Half-acre plots of Copenhagen Market 
cabbage will be planted by 470 Louisiana 
club boys in 21 parishes, according to a 
plain devised by H. W. Fristoe, associ- 
ate State horticulturist. Instructions 
for growing the cabbage will be furnished 
by the county agricultural and home-dem- 
onstration agents and by Mr. Fristoe. 
The crop will be marketed in cooperative 
shipments. 


Farm Implements 
Shipped to Canada 
Put at $13,000,000 


Trade Report Says Imports 
From This Country Are 
Larger Than From 
Great Britain. 


The Department of Commrece has 
just announced receipt of a_ report 
from Rollin R. Winslow, American Con- 
sul at Winnipeg, telling of the part 
played by American exporters in meet- 
ing the demand of Canadians for farm 
implements. 
Department, based on Mr. Winslow’s re- 
port, follows, in full: 

During the fiscal year ended March 
31, 1926, Canada imported agricultural 
implements from the United States val- 
ued at more than $13,000,000. Imports 
of these items from all other sources 
including the United Kingdom, were val- 
ued at less than $300,000 during the 
same period. 

The chief import items from the 


United States were farm traction en- 
gines valued at more than $6,000,000, 
threshers and accessories valued at ap- 
proximately $2,500,000 and plows val- 
ued at more than $1,100,000. Cream sep- 
arators, self-binding harvestors, seed 


drills, and cultivators were also Ameri- 


can items of considerable importance in 
Canadian imports. The trade of the 
United Kingdom which amounted to only 


$96,000 was in such hand tools as spades, | 


shovels, scythes, pronged forks, etc. 


Production Discussed. 


Production of implements in Canada 
has an important bearing on the agri- 
cultural implements market, as the value 
of such equipment comprises an impor- 
tant industry in Canada. In the year 
1925, there were 61 plants manufactur- 
ing agricultural implements and the to- 
tal production was $26,216,127. In 1924, 


ments valued at $26,447,171. There were 
67 plants operating in 1923, with a 
production of $26,626,419. Prior to 1923, 
the value of the agricultural implements 


manufactured in Canada was $44,073,847, | 


in .1920; $36,763,160 in 1921; and $18,- 
240,381 in 1922. 

Most of the Canadian implement 
plants are situated in Ontario and, con- 
sequently, freight charges on goods 
shipped to the Prairie Provinces are com- 


parable to those from the manufacturing | 


centers of the Middle West in the United 
States. 


tural implements and machinery manu- 


factured in Canada is exported, which | 


is a rather large proportion, considering 
the extensive use of implements 
Canada. 


Canadian exports for the year ended 


March 31, 1924, amounted to $9,339,519; | 


for 1921, $11,342,712; and for 1926, $13,- 

628,341. The United States is the prin- 

cipal purchaser of Canadian implements, 

followed by France, Argentina, Aus- 

tralia, British South Africa, and Russia. 
Exports Listed. 

The leading items exported for the 
year ended March 31, 1926, were plows 
and parts, amounting to $2,858,266, 
which went principally to Argentina and 
British South Africa; harvesters and 
binders, valued at $2,043,445, shipped 
mostly to France, the United States, 
Australia and Russia, mowing machines, 
valued at $1,704,969, going chiefly to 
France; and threshing machines and 
parts, valued at $1,572,477, shipped prin- 
cipally to the United States, Argentina, 
and Australia. 

Other important items exported were 
drills, amounting to $969,391, shipped 
mostly to Australia and Argentina; har- 
rows and parts, valued at $366,325, ex- 
ported principally to the United States, 
British South Africa, and Argentina; and 
reapers, amounting to $242,526, shipped 
chiefly to Spain, Poland, France and 
Russia. 


County Agent Promoted. 

The Department of Agriculture has 
just announced that Donald W. Reed, 
county agent in York County, Maine, has 
been appointed Farm Management Spe- 
cialist in Maine, succeeding M. D. Jones, 
resigned, effective November 1. 

In the adult stage the saw-toothed 
grain beetle is quite resistant to fumi- 
gants, but it can be killed by fumiga- 
tion with hydrocyanic-acid gas, carbon 
disulphide, ethyl acetate-carbon tetra- 
chloride mixture, or any other effective 
fumigant. 

Although an exposure of from 0 de- 
gree to 5 degrees F. for one day will 
kill all stages, adults and larvae with- 
stood for three weeks a temperature 
ranging from 30 degrees to 35 degrees 
An exposure for one hour at 125 degrees 
has killed all stages. A vacuum of 29 
inches continued for seven hours has 
killed adults. 


A statement issued by the | 


| never better for this season. 





About one-half of the agricul- | 


in | 


| the 15th. 





Weather Declared 
Generally Good for 


Western Farmers 


Crops, Fruit and Pasturage 
Declared Prospering in 
Weekly Report to 
Government. 


\The Weather Bureau, in its 
weekly report on the condition of 
crops as a result of the weather, de- 
clared progress to have been gen- 
erally favorable, with freezing con- 
fined to the extreme North. 

In the first section of the report, 
printed in the issue of October 21, 
conditions in the Middle Atlantic 
and Southern sections were de- 
scribed, and summaries of reports 
from various States were given. 
The report concludes as follows: 


Arizona.—Phoenix: Clear and warmer. 
Range conditions continue good; grass 
maturing and water supply adequate. 
Cotton picking progressing well, despite 
heavy dews. Grapefruit harvest pro- 
gressing. Rice in Yuma section ready for 
harvest. 

Utah.—Salt Lake City: No rain and 
moisture badly needed for fall pastures, 
winter ranges, and for seeding and ger- 
mination of grain. Ideal weather for 
alfalfa seed threshing. Sugar beet har- 
vest and apple picking well under way. 
Livestock entering winter ranges in fair 
to good condition. 

Nevada—Reno: Temperatures high; 
no precipitation. Cattle and sheep fair 
condition generally. Grazing 


Potato digging and 


Pastures Good in Idaho. 
Idaho—Boise: Good rains in north; 
moderate temperatures. Earlysown 
wheat heavy germination. Pastures 
Farm work 
well advanced, although somewhat de- 
layed by rains. In south, abundant sun- 
shine and no rain; western counties very 
dry. Plowing and seeding slow account 
dry soil. 
Washington—Seattle: 
ness with generous rains; moderately 
heavy in west; mild temperatures. Fall 
grains generally in excellent condition. 
Apple picking nearing completion. 
Oregon—Portland: Generous to heavy 
rains in northwest; rain extended to some 
eastern districts. but considerable areas 
still drv. Seeding progressing made 
generally; much wheat up. Pastures 
good in northwest and along coast, but 
generally short elsewhere. Apple pick- 
ing advancing. 
California—San 


Much _cloudi- 


Francisco: Moderate 


fai Favorable for «1 and 4 
ing, but too warm locally for spraying 


and fumigating. Rains of previous week 


| slightly damaged overripe grapes and 


delayed picking and rice harvest, but 


| now resumed. Last raisin grapes being 
63 plants cperated and produced imple- | dried. 


| many fields completed. 


Dicging sugar beets continued; 
Apple, pear and 
walnut harvests well advanced. Navels 
coloring in central valleys. 
Other Countries’ Report. 

Argentina (for week ending Oc- 
tober 18).—Following the unseasonable 
warmth and heavy rains of last week, 
there was a marked reaction to cooler 


| weather, especially in the southern wheat 


zone. In the corn and northern wheat 
zone the temperature for the week aver- 
aged 61 degrees, or 2 degrees below nor- 
mal, but in the south the weekly mean 
of 54 degrees was 5 degrees below. The 
weather was mostly fair, the total rain- 
‘all in the north being only 0.2 inch and 
n the south 0.1 inch. 

Australia (for week ending October 
i8)._Further beneficial rains fell in 
southeastern States, being heavy in Tas- 
mania. Rainfall scanty elsewhere, but 
agricultural conditions very satisfactory 
almost generally. 

England (for week ending October 
18).—Unsettled weather prevailed in all 
districts, becoming fairer and colder on 
Mean temperature in north- 
ern districts subnormal; in southern 
above normal. Rainfall in excess gen- 
erally and notably so in northwestern 
districts. Sunshine above normal in 
northeastern districts; deficient else- 
where. 

India (for week ending October 16). 
—In Bombay conditions are generally 
favorable. Bihar, Orissa, and Assam, 
conditions unchanged. United Provinces, 
light rain in parts and crops are good. 
Madras, rainfall in parts and crops are 
fair. Central Provinces, rain light to 
heavy, a break in rain was beneficial. 
Bengal, rain light to moderate, more 
needed, but crops fair. Punjab, weather 
dry. 


South Carolina Growers 
Of Pecans to Organize 


The South Carolina Division of Mar- 
kets, Bureau of Agricultural Economics, 
Department of Agriculture, is assisting 
in the formation of a South Carolina 
Pecan Growers Society, it was stated 
orally at the Department of Agriculture. 

“The society,” the department says, 
“is primarily for the purpose of stimulat- 
ing interest in the pecan industry, the 
promoting of better cultural methods, 
and the standardization of varieties, and 
is also taking up marketing problems. 

“The division has in the past assisted 
in the marketing of the pecan crop of 
the State, a considerable task consider- 
ing the large number of small growers, 
no grading machinery in the State and 
no association.” 

The department added 


that inspec- 


| tion work in South Carolina was satis- 


factory the past season, although the 
number of cars of produce inspected was 
less than last year. It says inspection 
of string beans was attempted for the 
first time this year “and the growers 


impossi-: 
| ble on most winter ranges because of 
| no water supply. 
; apple picking completed. 


rains in extreme northwest; elsewhere | 


Weather 
Grain 


Reports Decline in Cotton 
Acreage in Uganda, Africa 


The Department of Agriculture 
through the Bureau of Agricultural Eco- 
nomics has just announced a reported 
decrease in the acreage sown to cotton 
this season in Uganda, South Africa. 

The text of the report in full follows: 

Area sown to cotton this season in 
Uganda is approximately 586,000 acres 
compared with 617,000 acres last sea- 
son. Cotton planting has been com- 
pleted in Uganda and progress of the 
crop in the province of Buganda and 
Eastern Province is reported to be satis- 
factory, according to the International 
Institute of Agriculture at Rome. 


Cultivated Legumes 
Are Declared to Aid 
Productivity of Soil 


Presence of Certain Bacteria 
Enables Plants to Gather 


Nitrogen From 
the Air. 


The Department of Agriculture has 
just issued a statement pointing out that 
soil tests show that some strains of bac- 
teria are more efficient than others. Peas, 
beans, vetches, clovers, alfalfa and re- 
lated plants, it says, benefit the soil, be- 
cause the presence of certain bacteria in 
the soil enables those legume plants to 
make use of the atmospheric nitrogen. 
The full text of the statement follews: 

All the cultivated legumes—peas, beans, 
vetches, clovers, alfalfa, and related 
plants—benefit the soil, whereas a con- 
tinuous growth of cereals and other non- 
legumes leads to a decline in soil produc- 
tivity. This difference is due mainly to 
the fact that the legumes take their nitro- 
gen party from the air, whereas the non- 
legumes take it from the soil. 


Gather Nitrogen From Air. 
It is the presence of certain bacteria in 


the soil that enables the legume plants to 
make use of the atmospheric nitrogen. It 
is not the ler ume itself, but these bac- 
teria that ga*her the nitrogen from the 
air and trans‘orm it into compounds that 
ire taken up by the plant roots. The 
aboratory where these bacteria perform 
his wonderful transformation, that no 
shemist has yet been able to imitate. is in 
he root nodules which may be seen on 
healthy legume plants. Nonlegumes do 
not have such “nodule laboratories,” 
hence they can not gather free nitrogen 
‘rom the air. 

in the absence of bacteria in the soil 
iaturally, it is common. practice to sup- 

ly them by transferring soil from fields 
ilready containing them or by artificially 
prepared cultures from the laboratory. 
These cultures are prepared by growing 
he bacteria in liquids, or upon jellies. of 
lirectly in the soil. 

Each Has Peculiarities. 

It is interesting to note that desp 
the minute size of the bacteria every 
strain has its own peculiarities, a higher 
or lower efficiency, just as with breeds of 
higher organisms. It is important to se 
lect and propagate only the most active 
and efficient strains. 

Numerous tests, says the department 
have shown that for practical purposes 
the legumes commonly cultivated may be 
livided into seven groups, each of which 
has its special bacteria. The seven grou 

re those capable of using the sifalifa 
hbactevia. the red clover bacteria, the vetch 
bacteria, navy-bean bacteria, lupine bac 
eria, cowpea bacteria, and the soy-bean 
bacteria. 


Cotton Belt Swells 
Usage of Fertilizer 


Increase of 137,000 Tons Is 
Reported by Department 
of Agriculture. 


just announced that fertilizer was used 
over a larger area this year in the Cotton 
3elt than during last year. The report 
gives the use of a total of 2.444.000 tons 
on cotton alone. compared with 2,307,000 
tons last year. 

The text of the report follows in full: 

The application of fertilizer over a 
larger cotton area this year resulted in 
the use of a total of 2,444,000 tons on 
cotton alone compared with 2,307,000 tons 
last year, although less fertilizer was 
used per acre in 11 States, according to 
reports to the United States Department 
of Agriculture. About 1,800,000 tons, or 
nearly 75 per cent of the total, was used 
in North Carolina, South Carolina, Geor- 
gia and Alabama. 

The average price paid for the ferti- 
lizer in the 11 States was $32.59 a ton, 
with an aggregate of $79,639,000, com- 
pared with $32.39 a ton, and an aggre- 
gate of $74,707,000 last year. The aver- 
age cost of fertilizer per acre of cotton 
this year was $4.86 for an average of 
268 pounds. Last year, the application 
was 273 pounds of fertilizer on the aver- 
age, where used, at a cost of $4.42. 

Sales of fertilizer for all purposes in 
11 cotton States for the year ended ap- 
proximately in June, 1926, based on sales 
of tags, totaled approximately 4,883,000 
tons, compared with 4,697,000 tons in 
1925. 


Fe erereeetiiaiade 
seemed to be pleased with the service 
rendered,” it is stated. Besides inspec- 
tions of all varieties of products, demon- 
strations, it was added, were given in 
grading, packing, and the proper loading 
of cars. 


| ern vegetables are being 











Potato Shipments 
Reported Increased 


With Prices Higher 


Department of Agriculture, 

in Review of Produce Trade, 

- Also Notes Activity in 
Apple Market. 


The Bureau of Agricultural Economics 
of the Department of Agriculture, in its 
weekly review of the produce trade, re- 
ports an advancing tendency in potato 
prices and heavy shipments of potatoes. 
The shipments, the review estimates, 
amounted to 9,000 cars for the week, 
an advance over any week of last sea- 
son. Other features of the week, it is 
stated, were the activity of foreign trade 


in apples and heavy carload shipments 
of fruits and vegetables in general. 

The full text of the report follows: 

The main features of the produce 
trade the past week were the advancing 
tendency in potato prices, the activity 
of foreign trade in apples, and the heavy 
carlot shipments of fruits and vegetables, 
which increased 5,000 cars and amounted 
to 36,470 cars for the week. This is 
a heavy movement even for this active 
season of the year. 


Potato Shipments Heavy. 

Shipments of potatoes comprise, as 
usual, a very important part of the 
movement, amounting to nearly 9,000 
cars for the week. This total exceeds 
that of any week last season. Maine 
and Minnesota were especially active in 
potato shipments. These heavy market- 
ings did not result in lower prices, be- 
cause part of the shipments go into 
storage and considerable time is re- 
quired for the trip from shipping point 
to eastern markets. The price move- 
ment was upward, showing gains of 10 
to 25 cents per hundred pounds during 
the week ending Saturday. A year ago, 
it will be remembered, the market was 
advancing considerably faster, owing to 
limited supplies and reports of potato 
crop damage. 

Apple exports have been going for- 
ward much more rapidly than last sea- 
son. Prices at the outset were high in 
British markets, but have been declining 
rapidly. Domestic markets continue dull 
without much change from recent low 
levels of market prices. Shipments 
from the eastern part of the apple re- 
gion increased about one-third. The 
harvest season of the eastern and mid- 
western crop is much later than a year 
ago. The &torage scason is correspond- 
ingly delayed, and the quantity of 
barreled fruit in cold storage is 41 per 
cent below average, but the season was 
early in the Northwest and the boxed 
apples produced in that section have been 
roing actively into storage. 

Price of Grapes Declined. 
astern grapes declined in price con- 
siderably during the week, but Cali- 
fornia table grapes were selling higher. 
Sweet potatoes found a dull mart 
with price changes mostly downward. 

‘elery advanced at Western New York 
shipping points, and cabbage closed at 
$1 to $2 per ton higher at loading sta- 
tions in Wisconsin. City prices of 
lettuce and esbhage were irregular. 

Onions tended hirher in a number of 
important producing districts and in vari- 
ous city markets. The onion crop in 
the Rocky Mountain section appears to 
have heen damaged considerably by the 
‘reeze in September. Onion imports from 
Spain continued active, but the season’s 
total supply from that country may be 
considerably less than last  season’s 
heavy receipts. 

Carrots have beén selling rather 
slowly, but producers in Western New 
York were reported receiving slightly 
higher prices than a year ago. The 
Canadian turnip crop is reported lighter 
than that of 1925. Net returns to grow- 
ers in Ontario at 30 cents per bushel 
may be compared with 12 cents last 
season. 

There are prospects of a 


good crop 
of eastern spinach this fall 


and south- 
planted in 
larger acreages in various’ southern 
trucking regions. 


| Soil Surveys in 29 States 


The Department of Agriculture has | 


Cover 15 Million Acres 


The Department of Agriculture has 
just announced that 75 soil surveys have 
een started, or have been completed, in 
29 States during the last year. The full 
text of the statement follows: 

During the past year there have been 
‘5 soil surveys begun or completed in 29 
States by the United States Department 
of Agriculture. The total area surveyed 
in these projects aggregates 24,219 
square miles, or 15,500,160 acres. This 
brings the total area surveyed and 
mapped in detail since the beginning of 
the wo~k up to 708,670 square miles, or 
453,548,680 acres. Reconnaissance sur- 


| veys have also been made amounting to 


574,262 square miles. Alabama, with 
51,183 square miles surveyed to date, has 
received the most attention in this re- 
spect, although very little was done in 
that State this year. Texas has had 
46,551 square miles surveyed and Ne- 
braska 44,238. 


Mineral Royalties Net 
Government $629,852 


The Department of the Interior 
through the General Land Office has just 
made public figures showing that re- 
ceipts to the Federal Government un- 
der the Mineral Leasing Act of 1920, 
for the month of August, amounted to 
$629,852.37. Of this amount, $764.94 
was on’account of royalties from naval 
petroleum reserves and $629,087.43 on 
account of royalties from public lands. 


| 
| 
| 
| 
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Public Lands 


German Capacity Grows 
To Buy American Cotton 


An item in The Official Record of the 
Department of Agrciulture regarding the 
ability of Germany to absorb American 
grades of cotton reads in full text as 
follows: 

If Germany continues to succeed in 
developing her markets eastward she 
will not only be in a position to absorb 
a higher proportion of our better grades 
of cotton than has previously been the 
case, but will most likely take any quan- 
tity of our medium and lower grades to 
satisfy the demands of her eastern mar- 
kets for ordinary cotton cloths. 


Improvement Noted 


In Cattle With Use 
Of Purebred Sires 


‘ 


Bureau of Animal Industry, 
in Review for Seven Years, 


Says 16,993 Owners 
Signed Pledge. 


The Bureau of Animal Industry, De- 
partnient of Agriculture, issued on Oc- 
tober 21, a review of seven years’ work 
in cattle improvement, showing a steady 
increase in the use of purebred sires. 
The statement says that on October 1, 
16,993 livestock owners had signed writ- 
ten pledges to use purebred sires exclu- 
sively. Exclusive use in beef type on 
one Missouri farm, it states, produced 
steers that topped the market 16 out of 
20 times. The first county in the United 
States free from all grade and scrub 
bulls is reported. 

The full text of the statement fol- 
lows: 

On October 1 the “Better Sires—Bet- 
ter Stock” campaign, fostered by the 
Bureau of Animal Industry of the De- 
partment of Agriculture, .in cooperation 
with various States, reached the begin- 
ning of its eighth year. The activity is 
aimed at the general improvement of 
livestock in the United States and all 
stock owners and their organizations are 
invited to cooperate. 
ress issued quarterly during the period 
have shown a steady increase in the 
number of owners agreeing to use pure- 
bred sires for all classes of domestic 
animals. There has been also a wide de- 
mand for publications, posters, lantern 
slides, and other information showing 
the benefits of well-bred animals over 
common stock. 


Summary Given of Results. 


Among the results of public interest 
thus far have been: 

The distribution of nearly- half a mil- 
lion copies of Farmers’ Bulletin 1167, 
“Essentials of Animal Breeding,” pre- 
pared early in the progress of the cam- 
paign. 

The participation of an increasing 
number of livestock owners who, on Oc- 
tober 1, numbered 16,993 persons, each 
of whom signed a written declaration to 
use purebred sires exclusively. 


The publication of a Department Cir- 
cular showing the utility value of pure- 
bred livestock — meaning that good 
breeding increases the earning power of 
farm animals as well as adding to in- 
terest in their breeding. 

The recent publication of a circular 
describing the results of the extensive 
beef-cattle demonstrated at Sni-a-Bar 
Farms, Grain Valley, Mo. 
lar shows the value of purebred beef 
buils in producing steers that topped the 
market 16 out of 20 times and that sold 
consistently for about $2 a hundred 
pounds more than the-average of, other 
cattle on the same market. 


The publication of charts and pictorial 
material portraying the greater dressing 
per cent of well-bred cattle, sheep and 
swine, and better market returns. 

The establishment of the first county 
in the United States (Union County, 
Ky.), free from all grade and scrub 
bulls, 

Certificates Given Stock Owners. 

In recognizing the efforts of livestock 
owners to improve their herds and flocks, 
the Department, in cooperation with 
county agents and State extension work- 
ers, has issued several thousand litho- 
graphed barn signs resembling a metal 
tablet. It has also issued certificates of 
recognition to cooperating stock owners. 

For the benefit of persons unfamiliar 
with the early organjzation and plan of 
the work, the Bureau of Animal Indus- 
try explains that the method of enroll- 
ment is simple and informal, consisting 
merely in signing a blank, which may be 
obtained on request, in which a stock 
owner declares that henceforth he will 
use purebred sires exclusively for all 
kinds of animals raised. The blanks 
have been distributed among county 
agents and extension workers in most 
States. ; 


Some communities have made out- 
standing progress in the improvement of 
their livestock. _Forty-three counties 
each have 100 or more farmers who are 
using purebred sires exclusively and in 
several counties the number exceeds 500 
such owners. Copies of the latest re- 
port of progress, dated October 1, may 
be obtained on request to the Bureau of 
Animal Industry, United States Depart- 
ment of Agriculture, Washington, D. C. 


Wyoming Beans to Receive 
Federal-State Inspection 


The~ Department of Agriculture, 
through the Bureau of Agricultural 
Economics, has just announced orally 
that arrangements have been completed 


with the Wyoming Department of Agri- 


culture whereby there will be federal- 
state inspection of this year’s bean crop 
in that State. 


Reports of prog- | 


This circu- | 


Leases 


Permits 


| Prospecting Permits 
For Oil Lands Asked 
By 207 in September 


Papers Granted in 429 Cases 
and 1,839 Applications 
Are Rejected 
Finally. 


The General Land Office of the Depart- 
ment of the Interior has just issued a 
statement reviewing the oil and gas 
activities in September of the Mineral 
Division, under the mineral leasing act 
of 1920.. The statement, in full text, 
follows:: 


During the month of September the 
division handling’ oil and gas prospect- 
ing permits under sections 13 and 20 of 
the leasing act received 207 new appli- 
cations and 3,202 cases for reconsidera- 
tion. 

429 Permits Granted. 


Permits were granted in 429 cases, an 
increase over the previous month of 46, 
and 1,839 applications were finally re- 
jected and closed, an increase of 1,002 
over last month, and 71 cases were 
finally rejected in part; 289 applications 
were rejected in entirety subject to ap- 
peal, and 24 were rejected in part; 277 
extensions of time were acted upon and 
64 assignments were disposed of; 81 per- 
mits were held for cancellation and 143 
were canceled; departmental decisions 
were promulgated in 15 cases, 12 affirm- 
ing, 1 reversing, and 2 modifying deci- 
sions by this office; 497 applications were 
examined and reports thereon called for 
from the Geological Survey, and 223 
Survey reports were received; 3438 cases 
are awaiting Survey reports and 14 cases 
awaiting Reclamation Bureau reports, in 
addition to 852 new applications awaiting 
reports. Two thousand seven hundred 
and twenty-three letters were written, 
of which 191 were replies to inquiries. 


Action on Leases. 


Under the relief sections of the act 
and other sections providing for the is- 
suance of leases, 1 lease application was 
forwarded to the Geological Survey for 
report on the discovery, and 13 leases 
were transmitted to the Secretary for - 
authorization, involving 9 cases, 4 lease 
applications were rejected subject to ap- 
peal, and 1 appeal was suspended for 
supplemental showing; 1 ledse was can- 
celed in part and revocation of the au- 
thorization of 2 leases was recommend- 
ed; 2 amendments of leases were held for 
rejection subject to appeal. 

Six applications for suspension of 
drilling requirements in lease were dis- 
posed of, and 2 drilling contracts were 
acted upon. 

Other actions involved consideration of 
2 applications for reduction of royalty, 
release of surety bonds in 10 cases, and 
amendment and revision of circular 823. 


Population of Ohio * 
Farms Shows Drop 


Decrease Also Is Reported in 
Value of Agricultural Equip- 
ment Since 1920. 


The Department of Commerce, in an 
oral statement announcing supplemen- 
tary statistics to its farm census of 
Ohio, states that the farm population 
of Ohio has declined from 1,139,329 in 
1920 to 1,031,718 in 1925. The 1925 
farm population includes only persons 
living on farms, while the 1920 figures 
include also those farm laborers and 
their families who, while not living on 
farms, lived outside the limits of any 
incorporated place, it was pointed out. 

There were 244,703 farms in the State 
January 1, 1925, it is shown, whereas 
there were 256,695 in 1920. The value 
of farm implements and machinery on 
these farms in 1925 was $97,892,575, and 
in 1920 it was $146,575,269. 


Full owners operated 163,421 Ohio. 
farms on January 1, 1925, as compared 
with 157,116 on January 1, 1920. There 
were 41,110 farms with lands and build- 
ings valued at an aggregate of $307,622,- 
105 which reported a mortgaged debt of 
$134,738,266 of January 1, 1925. As of _ 
January 1; 1920, the number was 43,068 4 
with farms and buildings valued at“ 
$387,187,747 reporting a: mortgaged debt 
of $121,120,774. 

Livestock products from Ohio farms 
during 1924, the last census year, were 
given in quantities as follows: Milk, 
425,884,160 gallons; butter made on 
farms, 23,308,705 pounds; cream sold, 
2,987,236 gallons; butterfat sold, 45,765,- 
740 pounds; whole milk sold, 169,815,746 
gallons; wool, 14,100,742 pounds; chicken 
eggs, 112,893,410 dozens. 


Official of Bureau Returns 
From Farm Tour in Europe 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 
just announced orally the return of Dr. 
Charles Josiah Galpin, in eharge of the 
Division of Farm Population and Rural 
Life, from a trip into: 13 European coun- 
tries to study rural living conditions. 

Doctor Galpin attended the general as- 
sembly of the International Institute of 
Agriculture at Rome and the Inter- 
national Conference of Country Life at 
Brussels, the bureau reports. The 13 
countries in which the study was made 
are France, Italy, Switzerland, Belgium, 
Holland, Germany, Czechoslovakia, 
Sweden, Finland, Denmark, England, 
Scotland and Ireland. 

The bureau said Dr. Galpin soon will “4 
make an official report upon his obser- 

; vations in Europe. 
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National Defense 


Radio to Be Installed 
On P.N.-10 Seaplanes 


For Trip to Panama 


Equipment With Range of! 
250 to 400 Miles in Day- 
light to Keep Aviators in 

Touch With Land. 


The Department of the Navy has just 
announced that the two P. N.-10 sea- 
planes which will make the flight from 
Hampton Roads to Panama will be 
equipped with radio equipment to enable 
them to keep in touch with guard ships 
and shore radio stations all along the 
1,789-mile route. 

The equipment will have 
transmitting range of from 250 to 400 
miles. At no time will the two planes 
be more than 200 miles from the coast 
or from islands. 

The full text of the announcement is 
as follows: 

The radio equipment installed on the 
two PN-10 planes, with which Lieutenant 
Commander H. T. Bartlett, United States 
Navy, and naval personnel will attempt 
a 1,789-mile nonstop flight from Hamp— 
ton Roads, Va., to Colon, Canal Zone, 
will enable the flight commander to keep 
in touch with guard ships and shore 
radio stations the entire route. 

Efficiency of Apparatus. 

Emergency apparatus for communica- 
tion has been developed to an excellent 
state of efficiency. Both planes will be 
equipped with radio compass direction 
finders. 

For transmitting purposes, the PN- 
10’s are equipped with Bureau of En- 
zineering type 100-watt tube alternating 
surrent transmitters, which have a day- 
ight range of from 250 to 400 miles 
over water, and which have been heard 
ap to 600 miles in daylight. 

On the West Coast-Hawaii flight a 
year ago, the PN-9 No. 1, equipped with 
the same type of transmitter,iwas heard 
oy both San Francisco and Honolulu 
several hours at night for distances in 
excess of 1,000 miles. 

The transmitters on the PN-10’s op- 
erate on frequencies between 600 and 
285 kilocycles (500-1,050 meters). Two 
50-watt vacuum tubes~are used and 
power is supplied by the conventional 
wind-driven generator. 

Within 200 Miles of Coast. 

At no point of the @light will the planes 
be more than 200 miles away from a 
coast or island radio station. On the 
618-mile leg from Cape Hatteras to 
Miami, the planes will be able to call not 
only for assistance in case of emergency, 
but also for radio compass bearings on 
Cape Hatteras and Cape Lookout in 
North Carolina; North Island and Folly 
Island in South Carolina; Jupiter and 
Key West, in Florida. 

On the 505-leg from the Isle of Pines 
to Old Providence Island, which is the 
only other long leg of the route, the 
PN-10’s will be able to reach the Isle 
of Pines, Swan Island, commercial sta- 
tions in Costa Rica and Nicaragua and 
the naval station at Colon. In addition, 
the planes will be able to communicate 
directly on these two longer legs with 
guard ships, two of which will be sta- 
tioned between Hatteras and Miami, and 
three between the Isle of Pines and 
Colon. 


a daylight 


Emergency Transmission. 

For emergency transmission, each 
plane is equipped with a high frequency 
7,500-kilocycle (40 meter) crystal-con- 
trolled transmitter which will enable the 
planes to send while on the water with- 
out power from the engines. The 
power for this emergency transmitter 
is obtained from a light weight, hand- 
operated generator which furnishes both 
filament and plate current for a single 
7.5 watt vacuum tube. 

This set useS a Single wire antenna 
about 30 to 35 feet long, which may be 
rigged easily on the plane. It has been 
found practicable for one man to op- 
erate the hand-driven generator for a 
period of one-half hour at a time with- 
out undue effort. The sect is portable 
and can be operated from any Rert of 
the plane. Each’ plane also has a‘ high- 
frequency receiver. 

In addition to the high frequency, 
emergency transmitter, provision is 
made for mounting the wind-driven gen- 
erator in the propeller stream of either 
of the two engines in case of a forced 
landing due to one disabled engine. 
The antenna for this transmission sys- 
tem is a 300-foot single wire and will 
be carried by a King kite. 

Kites in Strong Winds. 

A small kite is carried in each plane 
to be used in strong winds, and a large 
kite for use in light winds. The distance 
obtainable with the kite antenna and the 
main transmitter on the water has been 
found to compare favorably with the dis- 
tance obtained in the air when using the 
regular 300-foot trailing wire antenna. 

The receiving equipment of the P. N.- 
10’s will be capable of receiving spark, 
continuous wave, or phone signals. One 
plane will be equipped with a Bureau of 
Engineering four-tube receivér which 
will receive signals between 600 and 
200 kilocycles (500-1,500 meters). The 
receiving set of the other plane, a seven- 
tube modified model, will be capable of 
receiving signals on frequencies between 
1,060 and 15 kilocycles (200-20,000 me- 
ters). 

This latter receiver is especially 
adapted for receiving signals on a fixed 
loop wound on the wings of the plane, 
with which it is possible to take radio 
compass bearings by maneuvering the 
plane either in air or on the water. For 
this purpose the pilot wears a radio hel- 
met connected in parallel with the radio 
operator’s helmet. 

Although the radio compass installa- 
tion of the planes is experimental, the 
results obtained with a similar installa- 


‘incorrect. 


Danes Deliver Airplanes 
Ordered for Turkish Army 


Commercial Attache Sorensen has just 
reported to the Department of Commerce 
from Copenhagen that a Danish factory 
has delivered part of the order for war 
planes placed by the Turkish army. The 
Department issued the following state- 
ment, based on Mr. Sorensen’s report: 

Several airplanes, manufactured in the 
Bohrbach metal airplane factory at Co- 
penhagen have recently been shipped to 
Constantinople. These shipments repre- 
sent part of an order placed during the 
past summer for hydro-airplanes™ and 
war planes for the Turkish army. 

The Danish factory is sending one of 
its officials and a number of workmen 
to Turkey for the purpose of assembling 
the machines. An aviator from the fac- 
tory will then fly the machines from 
Constantinople to Smyrna, where’ the 
Turkish military airdrome is located. 


Fossils Discovered 
Of Earliest Forms, 
Of Life on Earth 


Paleontologists Report Im.- 
portant Finds in Utah and 
Montana to Smithso- 
nian Institution. 


Smithsonian Institution has just an- 
nounced the discovery of fossil deposits 
in Utah and Montana denoting animal 
life that dates back between one and 
two billions of years. According to the 
report such deposits in Cambrian rock 
are the earliest known animal life on 
earth. 

The full text of the report follows: 

Fossil deposits of the earliest known 
animal life on earth, dating back between 
one and two billions of years, furnished 
the material for field work in Utah and 
Montana from which Dr. Charles E. 
Resser and Erwin R. Pohl, Smithsonian 
paleontologists, have just returned. 


| taken 
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Found in Cambrian Rocks. 

These fossils are found in the Cam- 
brian rocks. They consist mainly of 
trilobites—a crustacean line which be- 
came extinct about the time the Coal 
Measures were deposited. Their closest 
modern relative is the brine-shrimps— 
those curious creatures so abundant in 
the Great Salt Lake and inthe Dead Sea. 

A billion and a half years ago these 
trilobites were the dominant life in the 
sea, there being, so far as is known, no 
land animals. Up to the present time 
about 2,000 different kinds of them are 
known from the Cambrian alone. Ulti- 
mately this number may reach 5,000. 

A very few fossils have been found in 
rocks older than the Cambrian, but in 
the, Cambrian life fiowered suddenly into 
startling abundance. It is only in com- 
paratively recent years that life has been 
known in the Cambrian. Fifty years” ago 
geologists believed the Ordivician, two 
periods later than the Cambrian, con- 
tained the oldest life. 





But the life-long work of Dr. Charles 
D. Walcott, Secretary of the Smithsonian 
Institution, proved the older view to be 
When he first advanced the 
opinion that rocks older than the Or- 
divician contained fossil evidences of 
life, he was laughed at by the older 
geologists. 

About 1880, however, he advanced the ! 
first concrete evidence in support of his 
opinion. He has since gathered immense 
quantities of supplementary material 
fram the Cambrian rocks, until he is 
now the recognized authority on the 
period. 

Relative Strata Positions. 

Dr. Resser is continuing to collect 
further data. The main purpose of the 
present field work in Utah and Montana 
is to establish a section of the Middle 
and Lower Cambrian beds as a standard 
for comparison of similar deposits over 
the earth. That is, an attempt is being 
made to work out the relative position of 
the strata. 

Some very fine fossil trilobites were 
obtained this season from the hills north 
of the East Galatin River and from Péle 
Creek at the north end of the Madison 
Range. The finding of fossils at the 
former locality was a stroke of luck due 
to recent erosion of a cliff by the tem- 
porary stream which revealed fossils in 
ground which had already been carefully 
worked over without result. 

Mr. Pohl collected from the Devonian 
and Lower Carboniferous beds, com par- 
ing their faunas with those of New York 
and Ontario regions in which he has re- 
cently been working. 


Reenlistments im Army 


Reported Over 50 Per Cent 


According to an announcement just 
made by the Department of War more 
than half of the men discharged from 
the Army in 1925-26 reenlisted, the av- 
erage reenlistments in all branches _be- 
ing 64.5. The Department also gave 
figures for enlistments during the fiscal 
year. The full text of the announce- 
ment follows: 

During the year ending June 30, 1926, 
a total of 56,383 men enlisted in the 
regular Army for three years. Of these, 
15,785 were men who reenlisted immed- 
iately after having served one or more 
enlistments, 7,608 others were former 
service men, while 32,990 were classified 
as original enlistments. In each branch 
there was reenlistment of 50 per cent 
of those who received discharges from 
a former enlistment. For all the branches 
the average of such reenlistments ‘was 
64.5 per cent. 





are on the ground with motors stopped. 
* Decision will be reached this week as 
to the wave length to be used in the 
flight. Either 315 kiloéycles, the stand- 


tion in an F-5-L type of seaplane indi-| ard fleet wave iength, or 550 kilocycles, 
cate that transmission signals may be the fleet aviation wave length, will be 


heard for 2,000 miles while the planes 


used. 
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Chicago-Fort Worth 
Route Made Example 


Same Factors, in Genera], Are 
Declared to Affect All 
Flying Conditions. 


W. R. Gregg, Meteorologist, Chief of the 
Aerological Division of the Weather Bu- 
rueau, has made public a_ survey of 
meteorological conditions along airways, 
summarizing results of observations 
along the Chicago-Fort Worth 


airways. ‘ 

The Chicago-Fort Worth airway passes 
through Moline, St. Joseph, Kansas City, 
Wichita, Oklahoma City and Dallas. 
While that route is taken as a spcific 
example, he says, the same factors, in 
general, affect operating conditions along 
all airways, although in varying degrees, 
depending upon topography, geographic 
and other characteristics. 

Mr. Gregg prepared this data at the 
suggestion of the National Advisory 
Committee on Aeronautics, headed by 
Charles D. Walcott, Secretary of the 
Smithsonian Institution, as Chairman, 
and including Army, Navy and civilian 
engineers. 

Mr. Gregg says the adoption of flight 
schedules that can be satisfactorily main- 
tained is dependent in part upon visibility 
and frequency of fog and in larger part 
upon such factors as frequency of low 
clouds, frequency and _ intensity of 
thunderstorms and excessive precipita- 
tion, and the characteristics of winds at 
flying levels, particularly the frequency 
of head and cross winds of sufficient ve- 
locity to cut down appreciably the ground 
speed of the aircraft. “Although the data 
required for this purpose are far frome 
being as complete as they should be,” he 
says, “‘there nevertheless is sufficient in- 
formation for certain parts of the coun- 
try to justify the preparation of a pre- 
liminary survey or summary whieh can 
be revised and improved as added mate- 
rial is accumulated.” 


Summary Is Given 
Of Mr. Gregg’s Survey 


A summary of Mr. Gregg’s survey fol- 
lows: 

It is evident that along this Chicago- 
Fort Worth airway the frequency of very 
low visibilities is not a serious factor. 
Those visibilitites of less than 650 feet, 
for example, occur only about 1 or 2 per 
cent of the time, with little seasonal, 
daily or regional variation. These visi- 
bility observations are made by noting 
the greatest distances to which prominent 
objects on the earth’s surface can be seen. 

The higher visibilities along this air- 
way are most frequent in summer and 
least in winter, with spring and autumn 
agreeing closely with each other and with 
the annual mean. The data obtained show 
considerably better visibility in the after- 
noon than in the early morning and in the 
southern than jn the northern sections of 
the airway. Charts show the average 
seasonal and annual frequency of visi- 
bility at certain distances. 

The data presented are for horizontal 
visibilities only. In some cases, owing to 
low clouds, the vertical visibility may be 
low, while that in a horizontal sense is 
relatively high. As a rule, however, 
the latter is too low also when this con- 
dition prevails. Horizontal visibility is 
observed in two or more directions, north 
and south for example, and an average 
taken. Observations are made on all 
days, including those in which rain or 
snow is falling.” 


Dense Fogs Declared 


Infrequent in Intertor 

Dense fog is of such infrequent oc- 
currence in the interior that it offers 
no real obstacle to the maintenance of 
flight schedules. In general there are 
less than ten days with dense fog per 
year. For the most part, these fogs are 
of the radiation type, lasting therefore 
only during the night or until shortly 
after sunrise and being in general less 
than 300 feet deep. They are rarely 
widespread but occur in river bottoms 
or other low-lying places. At Chicago, 
fogs are occasionally blown in from the 
lake or are caused by moist lake winds 
blowing. over the colder surface of the 
grounds. Occasionally, also a combina- 
tion of low clouds, smoke and high hu- 
midity produces a condition closely re- 
sembling fog, the so-called dark days. 
Such conditions fortunately are confined 
to the city limits, and moreover do not 
as a rule occur more than four or five 
times a year, usually in the period Dec- 
ember to March. 

A fairly pronounced diurnal variation 
in cloud frequency is apparent at all sea- 
sons, low coluds being about twice as fre- 
quent in early morning as in the after- 
noon with an even greater difference 
than this for the lowest clouds, 500 feet 
or less. Summer shows the lowest fre- 
quency and winter the greatest, with the 
other two seasons approximately equal 
and differing little with the annual mean. 

So far as the airway as a whole is con- 
cerned, it appears that the central por- 
tion has a slightly smaller frequency of 
low clouds than have the northern and 
southern sections, the difference being 
least in summer. 


Average Precipitation 
About 35 Inches a Year 


The average annual precipitation along 
this airway approximates 35 inches. Of 
this, some 60 to 70 per cent occurs during 
the six months April to September in- 
clusive. During this period, moreover, 
there is more rain at night than in day- 
time, the heaviest being near sunrise, 
and the least in the early afternoon, For 
the region as a whole about 55 to 60 
per cent occurs between 7 p. m..and 7 
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a. m, the amount being somewhat less 
than this in northern Illinois and north- 
eastern Texas and slightly greater along 
the remainder of the airway. 

The number of days with precipita- 
tion in measureable amounts, 0.01 inch 
or more, decreases from about 120 at 


Chicago to somewhat less than 80 at 
Dallas and Fort Worth. The seasonal 
distribution varies somewhat in dif- 
ferent sections of the airway. At Chi- 
cago, for example, the average number 
per month is about nine from July to 
November, inclusive, and 11 during the 
remainder of the month; at St. Joseph, 
Mo., six in autumn and winter and 10 
in spring and summer; and at Oklahoma 
City eight to 10 in spring and six in 
the other months. 

Fortunately the days with light to 
moderate falls, 0.01 to 0.25 inch, form a 
fairly large percentage of the total num- 
ber, about 65 per cent at Chicago and 
60. at Forth*Worth. Of the remainder 
nearly all have amounts from 0.26 to 
1 inch. Falls in excess of two inches 
occur on the average only once or twice 
a year.’ 

Snowfall varies widely in different 
sections of this airway. The average 
annual amount is about 30 to 35 inches 
at Chicago, 30 at Davenport, 20 at St. 
Joseph, and Kansas City, five at Okla- 
homa City, and one to five at Dallas 
and Fort Worth. The snow problem is 
thus a serious one only in the northern 
third of the airway and even here it is 
less serious than farther east. Really 
heavy falls are not frequent, 10 to 11 
inches in 24 hours being about the limit, 
with 13 as the record for Chicago. 


Thunder Most Frequent 
From May to August 


One rarely, moreover, is the accumu- 
lated amount on the ground more than 
this. January and February are the 
worst months. Snow in measureable 
amounts, 0.1 inch or more, occurs on 
about 35 days at Chicago, decreasing to 
three or four at Dallas and Fort Worth. 
The number of days with snow cover 
varies from nearly 60 at Chicago and 
Davenport to 6ne or two at Dallas and 
Fort Worth. 

May to August are the months of 
greatest frequency. They occur then 
about one day in four. During the four 
months, November to February, inclu- 
sive, the number of thunderstorms is so 
small that they do not constitute a seri- 
ous factor so far as flight schedules are 
concerned. 

The characteristics of thunderstorms 
are well known. In one respect, how- 
ever, those of the central part of the 
United States are unique. In practically 
all parts of the world they are most fre- 
quent when convection is most active; 
that is, during the afternon; and least 
frequent during the night and early 
morning. In the central States, om the 
other hand, particularly in Iowa, Ne- 
braska, Kansas, and northwestern Mis- 
souri, more thunderstorms occur at 
night than in the daytime, the ratio 
being as high as two to one in summer 
at Lincoln, Nebr. 

Even at Chicago, the number from 
6 p.m. to 6 a. m., is-almost exactly the 
same as that during the remaining 12 
hours. Night thunderstorms are fre- 
quently of considerable severity and ac- 
companied by heavy rainfall. In fact, 
the nocturnal maximum of precipitation 
in summer is directly related to this 
distribution of thunderstorm frequency. 

Air temperatures have less influence 
upon the maintenance of schedules and 
upon operations generally along airways 
than have these other meteorological fac- 
tors. However, a knowledge of them is 
of sufficient interest perhaps in connec- 
tion with the comfort of pilots and pas- 
sengers to justify a brief statement. 

At the surface the average temper- 
ature for ‘the year is about 50 degrees 
F. at Chicago, increasing quite regularly 
southward to about 65 degrees at Dallas 
and: Fort Worth. In all parts of this 
airway the coldest month as a rule is 
January, with a mean of 20 degrees to 
25 degrees at Chicago and 45 degrees 
at Dallas and Fort Worth; and the warm- 
est is July, with 70 degrees to 75 de- 
grees and 80 degrees to 85 degrees, re- 
spectively. 


Temperature Extremes 
Held Not Uncommon 


Extremes of temperature are not un- 
common, values above 100 degrees hav- 
ing been observed over this entire re- 
gion, though most frequently, of course, 
in the southern portion. Here, however, 
the hot spells are wsually very dry. Tem- 
Peratures below zero are occasionally 
observed, the lowest ever recorded being 
about —30 degrees in northern Lilinois 
and —10 degrees in northeastern Texas. 
The average number of days in a year 
with freezing or below ranges from 
slightly more than 100 in the northern 
Part to about 35 in the southern. 

For the year @S a whole, the tem- 
Perature decreases with altitude at the 
rate of about 3 degrees F. per 1,000 feet. 
There is, however, a rather large varia- 
tion in this rate with season and with 
types of weather. When hot weather 
prevails at the surface, the tempera- 
ture decrease is aS a rule about double 
its normal value, the result being cool, 
comfortable conditions at a compara- 
tively low altitude. On the other hand, 
with excessively low tefhperatures at the 
surface there is ordinarily found little 


change, frequently an increase, with alti- | 


tude. For example, the lowest temper- 
ature ever observed up to 15,000 feet 
along this airway is —30 degrees F,, 
which is also aproximately the surface 
record. 

™n other words, during cold spells 
any provision that is made to insure 
comfort at the surface will also be suf- 
ficient for this purpose at flying levels 
up to 10,000 or 15,000 feet. 

Observations Of upper air winds by 


Pe 
) 


Survey of Conditions Along Airways Announced 


- By Weather Bureau as Guide for Airplane Pilots 


Aviatgon Difficulties 


Considered in Detail 


Clouds, Storms, Wind and Rain 


Held Chief Obstacles to 
Regular Schedules. 


been made twice daily at several places 
not far distant from the Chicago-Fort 
Worth Airway. A summary of the data 
indicates the desirability of considering 
wind conditions along three sections of the 
airway separately, viz, Chicago to Daven- 
port, Davenport to St. Joseph, and St. Jo- 
seph to Fort Worth. At altitudes within 
which most flying is done, viz, 1,600 to 
6,600 feet, there is little variation in dif- 
ferent parts of the airway, velocities being 
slightly lower in the-southern section 
than in the other two, a difference that 
incréases somewhat at still greater alti- 
tudes, 

A sharp increase immediately above 
the surface is a characteristic feature in 
all parts of the world and is due to the 
decreasing: effect of turbulence with alti- 
tude. This is peculiarly a nocturnal and 
early morning phenomenon. During the 
day there jis convectional turbulence 
which extends to 3,000 feet or more and 
which results in lower velocities at all 
levels above the surface. In other words, 
a rather pronounced diurnal variation is 
found from 300 to approximately 5,000 
feet, opposite in phase to that at the sur- 
face and of much greater amplitude— 





| about 10 to 18 feet per second at 1,600 


feet. 


Diurnal Range Important 
In Regualar Schedules 


The diurnal range is important in reg- 
ular flight schedules, since it means that 
on the average in a region where the 
wind is prevailingly south, for example, 
flights northward can be made to best 
advantage at night or in the early morn- 
ing, and those southward in the mid- 
afternoon. This is true for the St. Jo- 
seph to Fort Worth section of the air- 








way, Where southerly winds prevail at 
flying levels. 

There is a relatively small increase 
from 1,600 to 3,300 feet. Although this 
is nearly always shown in the average 
of a large number of cases, it is no so 
decidedly characteristic as is the large 
increase from the surface to about 1,600 
feet. In fact, the wind conditions be- 
tween 1,600 feet and 3,300 feet vary 
markedly from a large increase to a 
sharp decrease with height. The latter 
is the more frequent, particularly in the 
summer half of the year, when even the 
average Shows a decrease. In the south- 
ern section of the airway wind velocities 
during summer show, on the average, 
little change at all levels up to 20,000 
or 25,000 feet. 

There is a very decided preponderance 
of winds from west to northwest at’ the 
higher levels, particularly in the north- 
ern part of the airway. 

In frequency of different velocities for 
summer, winter and the year, there is a 





| very marked seasonal variation, particu- 


larly in the higher levels. At 6,600 feet, 
for example, velocities of 65 ft./sec. and 
above occur in winter from 10 to 15 per 
cent of the time, as against 1 to 4 in 
summer. At 1,600 and 3,300 feet, where 
most flyimg is done, strong winds occur 
somewhat more frequently in both sea- 
sons in the section between Davenport 
and St. Joseph than in the other parts of 
the airway. In summer, however, they 
are not a serious factor in any section. 


High V elocities Rare 
With Easterly Directions 


The frequency of low-wind velocities 
does not vary greatly with direction. 
High velocities, on the other hand, 
seldom eccur with easterly directions. 
which give the annual frequencies, at 
1,600 and 3,300 feet, respectively, of 
velocities of 22 and 33 M. P. H. and over 
along the three sections of the airway. 
These indicate that from St. Joseph to 
Fort Worth south component winds at 
moderate altitudes are not only. fore fre- 
quent but also have higher velocities 
than do north component winds. Thus, 
at 3,300 feet, S. to WSW. winds of 22 
M. P. H. or more occur 26 per cent of 


| the time or on about one day in four 


throughout the year, 
The observations show 


higher frequencies in winter 
summer, 
winds. 


decidedly 
than in 
especially with west component 


Caval-y Employs Magnets 
To Clear Ground of Nails 


The Department of War announced 
on October 21 that nails amd other bits 
of Yon and steel which have been caus- 
Ing trouble) at the cavalry post of Fort 
Bliss, Tex., have been cleared away by 
the use of electro-magnets hung on a 
wagon anm@ run across the ground like 
a lawn mower. The method was de- 
scribed in the following announcement 
—_ department, which is given in 
ull: 
At Fort Bliss, BY Paso, Tex., the sta- 
tion of the First Cavalry Division, there 
has been much trouble with nails. As is 
the case at all Army posts where tem- 
porary war structures have been dis- 
mantled, nails were a menace—especially 
to horses‘ feet and automobile tires. 
_The commanding general of the divi- 
sion appealed to various agencies of the 
post for some solution of the trouble. 
The Sigraal Corps came to athe rescue, 

A gas engine was mounted in a wagon 
to drive a half-kilowat direct-current 
electrical generator, An 





wagon and from the axle of these was 
susbended a row of improvised magnets 
» 
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extra pair of | 
wheels was attached to tow behind the | tion. 
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Maj. C. M. Young Appointed 
To Post in Air Commerce 


William P. McCracken, Jr., Assistant 
Secretary of Commerce for Aeronautics, 
has just announced the appointment of 
Major Clarence M. Young, of Des 
Moines, Iowa, as chief of air regulations 
and inspections of the Department of 
Commerce. 

Major Young, a graduate of Yale and a 
reserve officer in the Army Air Corps, 
served as a first lieutenant in the Amer- 
ican Army air force in the World War, 
and was attached to the Italian air serv- 
ice. He was shot down while serving 
one the Italian front and was held pris- 
oner for five months in Austria. He has 
been cited for bravery by the Italian 
government. 


Danes Prefer Radio 
Sets From America 
To Foreign Makes 
Exhibition in 


Shows Few Types of Ger- 
man French or British 


Copenhagen 


Origin. 

23300 
The Department 
informed by Commercial Attache 


of Commerce has 
been 
Sorensen, at Copenhagen, that Danish 
buyers of radio apparatus have displayed 
preference for American 
equipment. In statement based on 
Mr. Sorenson’s report, the Department 
says: 

The Danes prefer 
equipment to all other foreign makes, 


decided 
a 


American radio 
according to a report from Commercial 
Attache H. Sorensen to the Department 
of Commerce, regarding the radio exhi- 
bition being held in Copenhagen by the 
Danish wholesale radio dealers. 

Imports Are Increasing. 

There is an apparent increase in the 
number of complete sets being imported, 
although much of the radio equipment 
is imported to be assembled locally. 
Commercial Attache Sorensen states that 
the increase of complete sets being im- 
ported is probably due to the change in 
wave lengths of Denmark, which are 
usually short lengths. Only one station 


| sends on a wave length of more than 1,- 


000 meters. 

The sets in use are practically all of 
the neutrodyne type with from four to 
seven tubes. Great stress is put on the 
selectivity of the sets, as it is generally 
desired that a tube set should be able 
to take all European stations without 
interruption. 

Few Foreign Sets Shown. 

There are practically no German or 
English sets on display at the exhibition 
and only a few of French make. 

American radio parts and accessories 
are apparently holding first place in the 
exhibition, notwithstanding the fact of 
late Danish industry is making headway 
in getting a share of this business. Since 
last year several new firms have been 
established for the manufacture of radio 
parts, and most of the Danish radio 
parts displayed give the impression of 
being of good quality. 


Silver Star Awarded 
Philippines Veteran 


Former Army Cook Cited for 
Gallantry im Action 


in 1899. 


The Department ef War has just an- 
nounced that Robert J. Sharp, a former 
cook in the 33rd Volunteer Infantry, has 
been cited and awarded a silver star for 
gallantry in action during the Philippine 
Insurrection. Mr. Sharp is now at the 
Veterans’ Home, Napa County, Cali- 
fornia. The full text of the announce- 
ment follows: ‘ 

An act of Congress of 1918 authorized 
the award of decorations and citations 
for distinguished services and heroic 
deeds performed by members of the 
Army. 

This act also provided that the same 
decorations and citations might be 
awarded for similar service performed 
prior to the World War when such serv- 
ice is shown by the official records of 
the War Department. 

In conformity with this, the following 
citation for gallantry in action has been 
awarded, carrying with it the right to 
wear the silver star on the appropriate 
campaign ribbon: 

Robert J. Sharp, formerly cook, Com- 
pany I, 33d Infantry, United States Vol- 
unteers. For gallantry in action in the 
pursuit of superior forces of the enemy 
under the Insurgent General Tinio, in 
Northern Luzon, Philippine Islands, De- 
cerhber 4-18, 1899, through a most dan- 
gerous and difficult country, through 
hardships and exposure, thereby forcing 
the enemy to liberate 22 American pris 
oners held by him, December 18, 1899. 
Residence at enlistment: Fourth and 
Vine Streets, Philadelphia, Pa. Present 
address: Veterans’ Home, Napa County, 
California. 


to clear the ground by about one inch. 
The magnets were made from scrap 
pieces of iron, bent tg the shape of a 
horseshoe and wound with scraps of in- 
sulated wire connected to the generator. 
« This outfit was run back and forth 
across the areas littered with nails, and 
produced remarkable results. Its “pick- 
ings’’ ip a short period have amounted 
to several hundred pounds of nails, small 
scrap iron and steel. It is still in opera- 
Citizens of El Paso now advocate 
a similar device to clean up some of the 
motor roads in that vicinity, 
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Larvae of Mosquito ™ 
Succumb to Poison 
Sprayed by Airplan 


Destruction of 88 to 99 Pe 
Cent Result of Tests — 
Over Swamplands of — 

Louisiana. 


Scattering of poisonous dust from 
airplane onto swamps, rice fields, 
other breeding places of mosquitoes 
and animals, according to results of 
menace of these insects to health of m 
an danimals, according to results of @ 
periments conducted by the Bureau 
Entomology, Department of Agricultu 
,Paris green was the insecticide used 
areas infested with mosquotoes subjee 
to such spraying; there resulted destru 
tion of from 88 to 99 per cent. of 
mosquito larvae, stated the announ¢ 
ment by the Bureau. 1 

The amount of Paris green distribu 
over the mosquito-infested swamps 
Louisiana varied from one-twentieth 
a pound to several pounds per acre. 
DeHaviland 4-B airplane, furnished 
the Army Air Service, was ‘used, t 
type of aircraft being equipped wii 
metal dust hoppers in the rear cockp 
The insecticide was released through t 
bottom of the fuselage of the airplan 
the poisonous dust sweeping down up 
a strip of area 400 feet wide at a sing 
trip of the lying machine. 

The Paris green was distributed 
the surface of the water or oth 
swampy places from a height of 15 
20 feet, and at right angles to the dire 
tion of the wind. The tests indica’ 
that a wind velocity as high as 10 to 
miles per hour was a handicap in distri 


| uting the dust and stronger winds fore 


a cessation of the dust applications. 

Paris green scatteréd through & pai 
of trees in attempts to reach the grow 
was effective in killing the mosqui 
larvae provided additional amounts 
the dust were applied in compensati 
for the loss absorbed by the trees. 
rice field, flooded with from 4 to 6 ine 
of water, Was dusted effectiyely in a fe 
minutes; the only difficulties encounte 
being where woods adjoined the field 
where the hedgerows along the ditg 
banks were high. 


The spraying of oil by means of app 
ratus operated on the ground is the w 
ual method of attacking malaria mo 
quitoes in the swamps of Louisiana. 
recent tests of applying an insectici¢ 
from an airplane, it was asserted, 
equally as effective as an application 
oil and less expensive. Moreover, # 
difference in the time required for t 
Wo treatments is appreciable; a 7 14-ae 
rice field being treated from airplane 
a few minutes, while a strip of swam 
400 feet wide was dusted by one trip 
an airplane. 

Unfortunately, pointed out the sta 
ment, Paris green is not quite satisf 
tory as a general insecticide, since 
does not destroy the larvae of mosqu 
toes Which do not have the surface-fe 
ing habits. In other words, mosquitoe 
to be subject to attacks from aircraf 
must expose themselves on the surfad 
of the water. 

_ The use of aircraft for dusting oper 
tions, especially in the case of attacki 
mosquitoes, involves the consideratio 
of two main problems, it was explain 
First, can airplanes be safely flown ov 
the swamps and other areas infeste 
with these insects? Second, ean th 
poisonous dust be released in such a w 
as to reach the surface of the water 
death-dealing dosages? 

Another difficulty frequently encoun’ 
ered is that of a wind having such a re 
atively high velocity as to prevent s 
cessful dusting operations; whereas, 
slight wind drift is advantageous in aq 
plying the insecticide from aircraf 
Then, too, dense patches of woods su 
rounding a lake or other mosquito-ir 
fested area are an obstruction in appl 
ing the poison effectively. This disad 
vantage, however, may be overcome pa 
tially by use of extra quantities of th 
insecticide, it was stated. 

_The Paris green was diluted with fir 
silicious earth, ordinary road dust, or 
mixture of flour and lime. The effice 
of this poison is attested by the folloy 
Ing conclusion of the Department o 
Agriculture: 

“The two final tests gave particularl 
clear-cut results, and for this reasol 
were of special interest in showing th 
possibilities of this method of contre 
in breeding areas of the type repre 
sented, the lakes being overgrown wi 
acquatic vegetation and having an ab 
dance of mosquito larvae well distribute 
throughout. : 
“Tn the first of these, a larval redud 
tion of 88 per cent occurred as a resul 
of the treatment, and in the second ov 
99 per cent were killed. The only 
remaining in the second instance were 
few of the smallest size, which 
found in one small spot. 

_ “In each test a series of pans contain 
ing a counted number of larvae wer 


" 


| distributed over the lake as a f 


chetk on the effectiveness of the poison 
ing. In the first test 92 per cent of 
larvae were killed and in the second 4 
were destroyed.” 


Department of War Sets 
Date for Annual Report 


The Department of War has just 
nounced that the annual reports of its 
chiefs of branches and heads of divi 
sions will be made public beginnin 
about November 19. There are 22 @ 
these reports, and summaries will b 
included in the annual report of 
Secretary of War to the President. 
leases to the press will be issued 
excepting Sundays and holidays. 
order of publication has not b 
termined, except that the final 
will be that ‘of the civil work 
Corps of Engineers, as this 
made direct to Congress and 
Secretary of War, 





EARLY 
INDEX 


Amortization 


Deductions 


ows Amortization 
~ Of Match Factories 
‘ Erected During War 


Decision Holds Products of 
* Plant Constituted Contri- 
bution to Military 
Forces. 


G. C. M. 340 

An opinion as to whether the M Com- 

my should be allowed amortization on 
buildings and equipment claimed to have 
been erected and installed during the 
war period for the manufacture of 
matches, was rendered by A. W. Gregg, 
| general counsel, Bureau of Internal Rev- 
énue, on October 18, 1926, the full text 
of which follows: 

It appears that in its income-tax re- 
turns for 1918 and 1919 the taxpayer 
F claimed amortization in the sum of $10 
on buildings and equipment stated to 
F have been erected and installed during 

| the war period for the manufacture of 
| matches. 
| The question presented for opinion is 
| whether matches were an article which 
} contributed to the prosecution of the war 
' within the meaning of sections 214(a)9 
and 234(a)8 of the Revenue Act of 1918, 
| which provide in part as follows: 
Reasonable Deduction. 

In the case of buildings, machinery, 
equipment, or other facilities, con- 
| structed, erected, installed, or acquired, 
on or after April 6, 1917, for the pro- 
duction of articles contributing to the 
prosecution of the present war, and in 
the case of vessels constructed or ac- 
quired on or after such date for the 
transportation of articles or men con- 
tributing to the prosecution of the pres- 
ent war, there shall be allowed a reason- 
able deduction for the amortization of 
such part of the cost of such facilities 
or vessels as has been borne by the tax- 
payer, but not again including any 
amount otherwise allowed under this 
title or previous Acts of Congress as a 
deduction in computing net income. 

In Solicitor’s Memorandum 3140 (C. B. 
IV-1, 159) the bureau held that— 

Provisions Are Ooutlined. 

In order to come within the scope of 
the phrase “articles contributing to the 
prosecution of the present war,” it is 
not necessary that the articles be abso- 
lutely essential. If they actually con- 
tributed in an appreciable degree to the 
successful carrying on of the war, they 
come within the meaning and intent of 
the amortization section. * * * An ar- 
ticle which is a necessity must, a fortiori, 
be an article contributing to the prosecu- 
tion of the war. 

It thus follows that if matches aided in 
an appreciable degree to the prosecution 
of the war, the taxpayer is entitled to 
a reasonable deduction for the amortiza- 
tion of such buildings, machinery, equip- 
ment, or other facilities constructed, 
erected. installed, or acquired on or after 
April 6, 1917, for the production of 
matches, subject to the limitations pre- 
scribed in sections 214(2)9 and 234(a)8, 
supra. 

Coal Held Necessary. 

It has been recognized that the con- 
tribution to the prosecution of the war 
need not be direct or that the article 
need not be used by the military forces. 
In Appeals and Review Recommendation 
3920 (C. B. 11-2, 146) it was held that coal 
used in the manufacture of war mate- 
rials is an article which contributed to 
the prosecution of the war. In Office De- 
cision 259 (C. B. 1, 221) it was held 
that the production and manufacture of 
sugar contributed to the prosecution of 
the war. In allowing amortization in 
the case of sugar, no question was raised 
as to how large an amount of the article 
was used by the military forces. In 
Solicitor’s Memorandum 3440, supra, it 
is obvious from the nature of the article 
—fertilizer—that it was necessarily to 
be distributed and used exclusively by 
the civilian population. 

Matches were necessarily used by the 
military forces and the civilian popula- 
tion. Devices to produce fire, of which 
matches were the most practicable, were 
absolutely necessary to the prosecution 
of the war. They were used by the mili- 
tary forces; they were issued to each 
company in the Army for lighting fires; 
they were used in lighting fires in all in- 
dustries, in households, and for miscel- 
laneous purposes. Matches have 
become practically indispensable to pub- 
lic welfare in all times. 

The priorities division of the War In- 

dustries Board of the Council of N ] 


thus 


National 
Defense, in its “Circular No. 3,” stated 
that— 

The paramount purpose of priorities 
is the selective mobilization of the prod- 
ucts of the soil, the mines, and the fa- 
tories for direct and indirect war needs 
in such a way as will most effectually 
contribute toward winning the war. 

In the evidence in this case are photo- 
stat copies of priority certificates issued 
to the taxpayer ranking in class A-5 and 
A-6. Class A was defined by the priori- | 
ties division as follows: 

Class A comprises all other war work; 
that is to say, orders and work necessary 
to carry on the war, such as arms, am- 
munitions, destroyers, submarines, bat- | 
tleships, transports, merchant ships, and 
other water craft, airplanes, and locomo- | 
tives, etc., and the materials or commo- 


dities required in the production or man- | 
| Fouche, who is the tuberculosis spe- 


ufacture of same. 

By classifying these orders of the tax- 
Payer in class A it was accorded recog- 
nition as doing war work. 

Contracts Are Cited. 

The record contains photostat copies 
of several contracts with the War De- 
Partment for matches. These copies 





show that from September —, to Oc- 
tober —, 1918, the taxpayer contracted 
to furnish the War Department with y 
boxes of matches, thus constituting a 
@irect contribution to the military forces 
of the Nation. 

In view of the foregoing, it is the | 
pinion of this office that matches con- 
* $ 
se 
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Judge, Acting as Jury in War Risk Case, 
Finds Veteran’s Liability Compensable 


Decision Favors Plaintiff Despite His Refusal to Remain 
at Hospital for Treatment Prescribed. r 


Hat E.‘SNIPEs v. UNITED STATES; DiIs- 
TRICT CouRT, WESTERN District, S. C. 
In this War Risk Insurance case, tried 

without a jury, the judge found that the 

plaintiff was permanently and totally dis- 
abled, and that such permanent and total 

disability began prior to April 1,,1919. 

With the judgment for the plaintiff the 

judge fixed the attorney’s fee at 10 per 

cent. 

The full text of the opinion follows: 

This is an action on a Certificate of 
War Risk Insurance issued to the plain- 
tiff, Hal E. Snipes, on August 25, 1918, 
in the amount of $10,000. The case 
comes before the Court without a jury, 
a jury trial having been expressly 
waived by stipulation of counsel. It, 
therefore, becomes the duty of the Court 
to determine the facts, as well as the law. 

The plaintiff alleges that soon after 
he entered the army of the United 
States, in August, 1918, and while on a 
transport en route to the battle fields 
of France that he contracted influenza; 
that from that time until his discharge, 
on February 19, 1919, he was unable to 
do any active duty in the army, and was 
either in hospital or convalescence camp 
until the latter part of January or the 
first of February, 1919, when he came 
home on a furlough, at which time he 
had recurrence of influenza and when 
his furlough expired it was necessary 
for him, on doctor’s certificate, to get 
an extension for several days; that he 
went back to camp for a few days only 
and was discharged on February 19, 
1919; that thereafter and until the pres- 
ent time, he has suffered from active 
pulmonary tuberculosis and from some 
gastric trouble, the exact nature of which 
is questionable, to such an extent that 
he has been totally disabled and he al- 
leges that his disability is permanent, 
as well as total. 

The defendant denies that the plain- 
tiff is totaly and permanently disabled, 
but admits that-if the plaintiff were per- 
manently and totally disabled and such 
permanent and total disability arose be- 
fore April 1, 1919, that plaintiff would 
be entitled to recover on his certificate 
of insurance from the date of his dis- 
charge to the date of the commencement 
of this action, which appears to have 
been commenced on April 9, 1925, at the 
rate of $57.50 per month. 

Questions for Court. 


The questions of fact for the court to 
determine are, therefore, is the plain- 
tiff permanently and totally disabled 
now? and did such permanent and total 
disability begin prior to April 1, 1919? 
Such is the contention of the plaintiff 
and it is admitted by defendant if these 
questions are both answered in the af- 
firmative that plaintiff is entitled to re- 
cover. 

The testimony of the plaintiff and his 
nother and father and the medical testi- 
mony both for the plaintiff and the de- 
fendant leaves the court no room for 
doubt that the plaintiff is now totally 
disabled, and it is conclusively shown by 
the testimony that his disability is a re- 
sult of and super induced by the recurrent 
attacks of influenza from which he suf- 
fered while in the army. The testimony 
of Dr. Hobson, his family physician, 
very clearly shows that the plaintiff has 
been suffering from pulmonary tuber- 
culosis recognized in a very. short time 
after his discharge and treated by him 
until the spring of 1925, when he ceased 
to wait on plaintiff as his physician. 
Dr. Hobson further stated that he cau- 
tioned the plaintiff and his father to 
allow the plaintiff to do no work as work 
of any kind would, in his opinion, Have 
been injurious to him. Dr. Hobson fur- 
ther testified that it was his opinion 

iat the plaintiff would never recover or 
even improve to any great extent. 

The plaintiff and his father and mother 
testified that his condition is practically 
the same now as it was when he came 
home from the army, except that he is 
some weaker and has more frequent 
attacks of vomiting than when he came 
home. 

Doctor’s Testimony. 

Dr. J. B. Latimer, who is now the 
plaintiff’s family physician, and who has 
treated him for the past year or more, 
testified that he cautioned the plain- 
tiff to do no work for he belived that 
work would be injurious to him; that 
the plaintiff has been suffering from 
active pulmonary tuberculosis during 
the period that he has treated him and is 
also suffering from a gastric disorder, 
which in his opinion is caused by a 
duodonal ulcer; that the plaintiff is 
somewhat weaker now than when he 
first began treating him and shows evi- 
dence of an active process in his left 
lung, which has become more _ pro- 
nounced within the past year; that in 
his opinion plaintiff is permanently as 


| well as totally disabled, and that he has 


never seen one suffering with the com- 
bination of diseases that plaintiff has 
get well or show any marked improve- 
ment under treatment; that his experi- 
ence and observation has been that per- 
sons so affected gradually get weaker 
and do not recover. 

The only testimony offered by the de- 
fendant was the medical testimony of 
physicians either now or heretofore em- 
ployed by the Veterans’ Bureau. Dr. 


cialist, of the United States Veterans’ 
Bureau, offices at Columbia, S. C., testi- 


| fied that the plaintiff is suffering from 
| active pulmonary tuberculosis, and is 


now totally disabled, but stated that 
tuberculosis was ordinarily curable. 
Dr. Allison, the general examiner of 
the Veterans’ Bureau, at Columbia, 
testified that in his opinion the plaintiff 


tributed to the prosecution of the war, 
and th*t facilities acquired for their 
production are subject to amortization 
within the limitations prescribed in sec- 
tions 214(a)9 and 234(a)8, supra. 


was suffering from tuberculosis and 
from an attendant stomach trouble not 
a duodonal ulcer, but which is super 
induced by and connected with the 
tuberculosis and gave it as his opinion 
that while plaintiff was totally disabled 
that such disability was not necessarily 
permanent, but might respond to treat- 
ment. 


Tuberculosis Found. 


Dr. Corbett and Dr. Clinkscales, 
formerly connected with the Veterans’ 
Bureau, at ‘Anderson, S. C. testified 
that plaintiff was suffering from tuber 
culosis and from a_ stomach trouble 
which they found to be a duodonal ulcer. 
Dr. Clinkscales said that tuberculosis 
was ordinarily curable, but neither he 
or Dr. Corbett were asked for an opinion 
as to whether or not the plaintiff was 
permanently as well as totally disabled. 

The testimony as a whole satisfied the 
court that the plaintiff is totally disabled 
and has been so continuously for more 
than seven years and shows no evidence 
of responding to treatment, or improve- 
ment, in fact, it is evident that tubercu- 
losis has progressed during the period so 
that the left lung is now affected as well 
as the right lung. The court is also con- 
vinced that the plaintiffs stomach trouble, 
whether due to a duodonal ulcer or to 
some other cause, is more aggravated 
now and shows signs of progressing grad- 
ually rather than improvement, and the 
court is satisfied from all the testimony 
that plaintiff’s disability arose during his 
service in the Army of the United States 
and is a result of recurrent attacks of in- 
fluenza while in the army; and that such 
disability is total and permanent within 
the definition of a total and permanent 
disability as laid down by the regulations 
of the Veterans’ Bureau as follows: 
“Any impairment of mind or body which 
renders it impossible for the disabled per- 
sons to follow continuously in substan- 
tially * **,” and that such disability is 
“found upon conditions which render it 
reasonably certain that it will continue 
throughout the life of the person suffer- 
ing from it.” 


Recovery Certificate. 


While it is true that Dr. Hobson on 
the 13th of September, 1924, furnished a 
sworn certificate that the plaintiff was 
practically recovered from his tubercu- 
losis and in this certificate as well as in 
the certificate of June 5, 1924, expressed 
the opinion that plaintiff’s trouble was 
principally due to gastric or peptic ulcer, 
this opinion is, nevertheless, contradicted 
by the specialist who testified on behalf 
of the Government to the effect that the 
stomach trouble was the result of plain- 
tiff’s tuberculosis. It is clear to my mind 
that plaintiff is now suffering from tuber- 
culosis of both lungs, that the trouble in 
the right lung’ originated as a result of 
influenza contracted while in the army, 
that plaintiff has never been relieved 
from this trouble but that his condition is 
worse now than it has ever been and is 
permanent. Whether by hospitalization 
he might have been cured or not is both 
speculative and apart from the real ques- 
tion for me to decide. It is certainly un- 
fortunate and culpable on his part that 
he refused to remain at the hospital for 
treatment. I am convinced that it was 
because of his failure to take this treat- 
ment that the representatives of the Bu- 
reau felt impelled to reduce the amount 
of his compensation and also felt it to be 
their duty carefully to scrutinize and con- 
test this claim. As said above, however, 
the sole question for this Court to deter- 
mine is whether at the time he ceased to 
make payments upon his policy of insur- 
ance he was totally disabled and whether 
this disability was permanent. The insid- 
uous character of the two dread diseases 
from which he suffered, influenza and 
tuberculosis, complicated with a serious 
stomach trouble, whether duodonal ulcer 
or not, and the gradual progress of the 
tuberculosis to the extent of involving 
both lungs makes the case too plain for 
debate. 

It is, therefore, ordered that plaintiff 
have leave to apply to the Court for judg- 
ment in accordance with the terms of this 
opinion, 10 per cent of the amount of 
which judgment shall be paid to plain- 
tiff’s Attorney as a fee for bringing this 
action. 


Protests Sustained 
As to Razor Blades 


iene 
Customs Court Fixes Duty at 
35 Per Cent Ad Valorem if 
Worth Under $1 Per Dozen. 


The United States Customs Court, in 
sustaining protests of Buschman Bros., 
Armand Durante, Inc., thé Emrod Cut- 
lery Co., Henry Glass, Inc., Gray Bros., 
Hano-Weinkrantz & Co., Inc., the Trans- 


atlantic Clock & Watch Co., Lauerman 
Bros., G. M. Mayer & Co., A. Naugle, 
the Newmarket Trading Co., the Royal 
Petticoat Co., Sam Shein, H. Silverstein 
& Co., the Singer Bros., Import & Ex- 
port Co., Inc., and Warschauer & Roth, 
all of New York, holds as follows: 

On the record made, we follow our 
cited ruling in Abstract 218 and hold 
the safety razor blades and holders in 
question to be properly dutiable at the 
rate of 35 per cent ad valorem under 
Paragraph 128, act of 1913, but only 
where the invoices show the blades or 
holders, as separate entities, or a com- 
bination of,blade and holder, to be valued 
at less than $1 per dozen. That claim 
in each protest is therefore sustained as 
to such articles. 

“In all other respects, and as to al] 
other merchandise, the protests are over- 
ruled.” 

{Protests 981288-14569-23, etc). 


Community 


Property 


Wife’s Profits Fourid 
In Tax Decision Not 
Community Estate 


Return on Investment Made 
in Husband’s Enterprise 
Declared to Be Her In- 
dividual Property. 


The question whether certain income 
of A’s wife should be regarded as sepa- 
rate or community income for income tax 
purposes, is made the subject of an opin- 
ion rendered by A. W. Gregg, General 
Counsel, Bureau of Internal Revenue, the 
full text of which follows: 

It is stated that in order to finance the 
tour of a certain musical organization dur- 


ing the years 1923 and 1924 it became 
necessary for A to secure financial as- 
stistance; that he first contemplated se- 
curing a partner in the’ enterprise, the 
profits to be divided equally between him 
and his partner; that his wife suggested 
that it would be unprofitable to pay half 
the proceeds to a third person and that 
thereupon she mortgaged her home, 
which was separate property, and sup- 
plied him with the necessary capital, 
with the understanding that he was to 
pay her half the profits at the termina- 
tion of the tour; that she paid additional 
' expenses and traveled with the organiza- 
zation; and that at the end of the tour 
he paid to his wife in the form of a 
check one-half the profits realized. 

The material question in this case is 
whether the money paid by A to his wife 
as her part of the profits of the tour 
should be considered her separate 
property or community property. 


California Law Cited. 


Section 158 of the Civil Code of Cali- 
fornia (1925) provides: 

“Either husband or wife may enter 
into any agreement or transaction with 
the other, or with any other person, re- 
specting property, which either might 
if unmarried; subject, in transactions be- 
tween themselves, to the general rules 
which control the actions of persons oc- 
cupying confidential relations with each 
other, as defined by the title on trusts.” 

Under this section the wife may con- 
tract with her husband for compensa- 
tion for her services to him; their mutual 
consent is a sufficient consideration; and 
such compensatfon thereupon becomes 
the separate estate of the wife. (Wren v. 
Wren, 34 Pac., 775; Moore v. Crandall, 
205 Fed., 689). A third person may con- 
tract with a wife for the future services 
of both herself and her husband and, 
upon the husband’s agreeing thereto, the 
compensation for such services is the 
separate property of the wife. (Cullen v. 
Bisbee, 144 Pac., 968.) The husband and 
wife, by contract, may change the char- 
acter of their property from the com- 
munity to separate, or from separate to 
communtiy. (Martin v. Pritchard, 199 
Pac., 846.) A promissory note given by 
a husband to his wife is enforceable by 
her. Dimond v. Sanderson, 37 Pac., 189.) 

Wife’s Right to Property Upheld. 

In the instant case it appears that the 
husband agreed that if the wife would 
mortgage her separate property and place 
the proceeds in the joint enterprise he 
would pay to her, as compensation for 
her money, one-half the profits. If the 
wife had loaned this money to a third 
person, she would have been entitled to 
receive interest thereon on her separate 
estate. Under Section 158, supra, she 
had the same right to contract with her 
husband that she had to contract with 
a third party. That she contracted for a 
share of the profits instead of interest 
does not alter the case. The fact that 
A contracted to, and in compliance with 
his contract did, pay to his wife one-half 
the profits of the enterprise clearly in- 
dicates that her share of the profits was 
her separate property, and negatives the 
theory that her 
property, which, under the California 
rule, is at the disposition of the husband, 
with the one exception that he can not 
give it toa third person. (United States 
v. Robbins, 269 U. S., 315.) 

The fact that A’s wife paid further 
expenses and traveled with the organiza- 
tion seems immaterial, since she re- 
ceived her share of the profits in con- 
sideration of the advances by her from 
her separate property. 

Upon the facts 


arising from the 
organization paid by A to his wife should 
be considered as her separate estate. 


Classification Lowered 
On Pictures Under Glass 


In a decision just handed down by the 
United States Customs Court, granting 
relief to Seiz Brothers, the tariff rate is 

| reduced on certain pictures under deco- 
rated glass, without frames and with 
pasteboard on the back; also on pictures 
frames with beads 
in each instance being 
the component material of chief value. 
On entry, the collector imposed duty 
thereon at 60 per cent ad valorem under 
paragraph 1403, 1922 act. Duty should 
have been taken, Judge Sullivan finds, at 
only 55 per cent ad valorem under para- 
graph 218 of the 1922 act, as articles of 
colored or decorated glass chief value. 
(Protest 162854-G-37633-25.) 


Decision Lowers Tariff 
On Glass Tops for Hatpins 


in colored glass 
thereon, the glass 


In sustaining protests of Albert 
Lorsch & Co., Bernard Judae & Co., K. 


Ginsberg, the J. Inwald Glass Co. and 


York, the United States Customs Court 
rules that duty was erroneously taken at 
the rate of 55 per cent ad valorem un- 
der paragraph 218, Tariff Act of 1922, 


| 
| York, the Spier & Hahn, all of New 
| as “articles composed wholly or in chief 
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AMORTIZATION: Scope of Provision. 


MATCHES contributed to the prosecution of the war and facilities acquired for 

their production are subject to amortization within the limitations prescribed 
in sections 214(a)9 and 234(a)8 of the Revenue Act of 1918.—(Sec. 214(a)(9), Rev. 
Act, 1921; Art. 181, Regulations 62.)—Opinion, Gen. Counsel, Buréau Int. Rev.; 
a. C. M. 340: V-42-2938.—Index Page 2832, Col. 1. 


COMMUNITY PROPERTY: Gross Income: Profits: Wife’s Separate Property In- 


vested. 


, IN order to finance the tour of a musical organization in which he was interested, 
entered into an agreement with his wife whereby separate property of the wife 
was to be used in financing the enterprise. 
Held, there is no basis for regarding her share as community property under the 
California rule.—(Sec. 213(a), Rev. Acts 1921 and 1926; Art. 31, Regulations 65.)— 
Jpinion, Gen. Counsel, Bureau Int. Rev.: G. C. M. 669: V-42-2936.—Index Page 


2832, Col. 4. 


In return she was to share in the profits. 


INVESTIGATIONS: Returns; Examination of Books and Witnesses: Laws Appli- 


cable. 


EXCEPT in cases of false or fraudulent returns, or in case of failure to file a 

return, inspection of a taxpayer’s books and records in connection with returns 
made under the Revenue Acts of 1916 and 1917 may not be made after the expira- 
tion of the 3-year period of limitation upon discovery of the tax as provided in 
those Aets.—(Secs. 1800, 1307, 13808, Rev. Act, 1921: Art. 1711, Regulations 62.)— 
Opinion, Gen. Counsel, Bureau Int. Revenue: G. C. M. 505: V-42-2939.—Index Page 


2832, Col. 7. 


Beneficiary of War Risk Insurance Denied 
Recovery Where Policy Was Allowed to Lapse 


Protection Declared Lost When Insured Failed to Pay 
Premium Within 31 Days After Due. 


ALMEDA TOMLINSON V. THE UNITED 
STATES oF AMERICA; DISTRICT CouRT, 
DIsRTICT OF MONTANA, No. 74. 


Beneficiaries under war risk insurance 
will be denied recovery where the in- 
sured fails to pay the premiums within 
81 days after due, although he dies later 
from causes contracted during the war, 


| it was held in this case. The full text of 


the opinion by Charles N. Pray follows: 

This action is brought to recover on 
a contract of war risk insurance is- 
sued to John Henry Tomlinson, a son of 
plaintiff, and now deceased. The parties 
entered into a stipulation as to the facts 
and waived a trial by jury. It is agreed 
that Tomlinson entered the military 


| service of defendant, applied for and 


received a contract of War Risk In- 
surance for $10,000, wherein plaintiff 
was made the beneficiary; that all 
premiums were paid while the soldier 
was in the service, but that ho premiums 
were paid after his discharge on July 
16, 1919. 
Filed Claim in 1922. 

That on June 21, 1922, the soldier 
filed a claim for compensation (other 
than War Risk Insurance) with the 
United States Veterans’ Bureau, claim- 
ing disability in the form of pulmonary 


tuberculosis, wherein he stated that he 
had not been treated by a physician 
since date of discharge; that he had 
worked. as a cook from August, 1919, 
to June 21, 1920, at a salary of $128 


| per month, and had worked in a cafe- 


teria from November, 1921, to May 4, 
1922, at a salary of $115 per month. 
That on June 5, 1922, the soldier was 
admitted to the United States Veterans’ 
Hospital No. 50 at Whipple Barracks, 
Arizona, where his ailment was diag- 
nosed as active advanced tuberculosis, 
and that he died of pulmonary tuber- 
culosis on December 24, 1922. That 


© + in connection with his claim for com- 
share was community 


pensation, filed June 21, 1922, the 
United States Veterans’ Bureau rated 
soldier’s disability from date of dis- 
charge until July 3, 1920, 10 per cent 
temporary partial disability from July 
8, 1920, to August 31, 1921, 25 per 
cent temporary partial disability from 
November 1, 1921, to April 30, 1922, 
total temporary disability from May 1, 
1922, to June 21, 1922, permanent total 


disability from June 22, 1922, until date 


| ember 24, 1922. 
stated, this office is of ! of death December 24, 


the opinion that the share of the profits | 
tour of the musical | 


Provisions Are Outlined. 


Article IV of the War Risk Insurance 
Act of October 6, 1917, (40 Stat. 398) 
was enacted for the purpose of giving 
the persons therein mentioned in active 
service, in the army and navy, greater 
protection for themselves and their de- 
pendents than is allowed under Article 
III of teh same act which provides 
compensation for themselves for disease 
or injury, and for their dependants, 
in case of death. Article IV further 
provides that “the United States upon 
application to the bureau and without 
medical examination shall grant in- 
surance against the death or total per- 
manent disability of any such person in 


| any multiple of $500, and not less than 


$1,000, or more than $10,000, upon the 
payment of the premiums as _ herein- 
after provided.” 

Pursuant to Section 402 of the above 
act the Director of the Bureau, under 
the general direction and approval of 
the Secretary of the Treasury, issued 
Bulletin No. 1 which contained the ex- 
act terms and conditions of the contract 
of insurance, wherein it was provided 
value of glass or paste, colored or cut, 
not specially provided for,” on certain 
hatpin tops of black glass in imitation 
of onyx. Judge Sullivan, who writes the 
court’s conclusions in favor of the pro- 
testants, now fixes duty under para- 
graph 1429, as imitation precious stones, 
eut or faceted, or imitation semiprecious 
stones, faceted, at only 20 per cent ad 
valorem. 

(Protests 981069-14095-23, etc.) 


that such insurance would be payable 
to the insured, if he, while this insurance 
is in force, shall become totally and 
permanently disabled, commencing with 
such disability as established by the 


award of the director of the bureau ‘ 


and continuing during such disability.” 


Requirements Cited. 

Also in Bulletin No. 1 appears the 
following requirement: ‘Premiums shall 
be paid monthly on or before the last 
day of each calendar month and will, 
unless the insured otherwise elects in 
writing, be deducted from any pay due 
him or her from the United States or 
deposit by him or her with the United 
States, and, if so to be deducted, a 
premium when due will be treated as 


paid, whether or not such deduction 
is in fact made, if upon the due 
date the United States owe him or her 
on account of pay or deposit an amount 
sufficient to provide the premium, pro- 
vided, that the premium may be paid 
within 31 days after the expiration of 
the month, during which period of grace 
the insurance shall remain in full force. 
If any premium be not paid, either in 
cash or by deduction as herein pro- 
vided, when due or within the days of 
grace this insurance shall immediately 
terminate, but may be reinstated within 
six months upon compliance with the 
terms and conditions specified in the 
regulations of the bureau.” 


Authority Is Conferred. 


The contract of insurance in question 
contained the following provision: ‘“Sub- 
ject to the payment of the premiums re- 

uired, this insurance is granted under 
authority of an act amending ‘An Act en 
titled “an Act to authorize the establish- 
ment of a Bureau of War Risk Insurance 
in the Treasury Department,” approved 
September 2, 1914, and for other pur- 
poses,’ approved October 6, 1917, and 
subject in all respects to the provisions 
of such Act, of any amendments thereto, 
and of all regulations thereunder, now in 
force or hereafter adopted, all of which, 
together with the application for this 
insurance, and the terms and conditions 
published under authority of the act, 
*shall constitute the contract.” 

Section 402 of the War Risk Insurance 
Act seems to have conferred ample au- 
thority for the adoption of the regula- 
tions relied upon by the Government, and 
where lawfully promulgated by the bu- 
reau under said act, or amendments 
thereto, such regulations have the force 
and effect of law. Liability of the United 
States on war risk insurance contracts is 
statutory. (Cassarello v. U. S., 279 Fed. 
396-398 C. C. A. 3, affirming 271 Fed. 
486; Bean v. U. S. 7 Fed. (2) 393-396 D. 
C.; Birmingham vy. U. S., 4 Fed. (2) 508 
C. C. A. 8; Richmond v. U. S. 6 Fed. (2) 
1438 C. C. A. 5; White v. U. S. and Lucy 
Reeves, 299 Fed. 855 D. C.; Helmholz v. 
Horst, 294 Fed. 417 C. C. A. 6). 


Quotes Legislative Intent. 

I have considered’ the theory of coun- 
sel for plaintiff, as I understand it, to 
the effect that there is no limitation in 
the law as to the time when permanent 
disability must occur to entitle the in- 
sured or his beneficiary to payments un- 
der the contract of insurance, and with- 
out payment of premiums, providing 
such disability is of service origin; also 
the several amendments to the act, the 
reports of committees of Congress and 
statements of members as to legislative 
intent, and I'am unable to discover a 
legislative intent different from that 
which plainly appears from the language 
of the act and amendments. 

It seems clear to me from the lan- 
guage of the,act, the amendments and 
regulations, and the legislative intent as 
I interpret it, (House Report 130, Cong. 
Record, 65th Cong., Vol. 55, Part VII, pp. 
6708, 6718-6760, also Part VIII, p. 7630), 
that the continuance of the contract. of 
insurance in force depended upon the 
payment of a monthly premium, and that 
such insurance would lapse for nonpay- 
ment of premium at the expiration of 31 
days of grace. Insurance shall be 
granted “upon the payment of the pre- 
miums as hereinafter arovided (See. 


Tariffs 


Assessments 


Limit on Inspection 

Of Taxpayer's Books 
| Explained in Opinion 
| 


| Action Is Prohibited After 
. Three Years Except in Case 
of Fraud or Failure to 


File Return. 


G. C. M. 505: V-42-2989. 
The effect of the decision of the United 
States Circuit Court of Appeals, Third 
| Circuit, in Farmers & Mechanics Na 
tional Bank v. United States (11 F. (2d) 
348), as to investigations of books anf 
records of taxpayers covering 1916 and 
, 1917, is the subject of an opinion by A. W. 
Gregg, general counsel of the Bureau of 
Internal Revenue, just rendered, the full 
text of which follows: 


The facts involved in the case of the 

; Farmers & Mechanics National Bank, of 

Philadelphia, are these: The bank filed a 

timely return for the taxable year 1917 

j and duly paid the tax shown to be due 
thereon. 

On October 17, 1922, after the expira- 
tion of the three-year period of limita- 
tion, upon discovery of the tax as pro- 
vided in section 14(a) of the Revenue Act 
of 1916, as adopted by section 206 of the 
Revenue Act of 1917, the United States 
filed a petition for a rule on Howard W. 
Lewis, liquidating agent of the said bank, 
to produce for inspection the bank’s 
books, papers, etc., bearing on matters 
required to be included in its return for 
the taxable year 1917. 


Act Is Held Inapplicable. 


The court in the course of its opinion 
said that: 

“* * * production of books, etc., is all 
we are here dealing with, and we are not 
dealing with a case of the Government 
suing for taxes on the discovery of a 
fraud as to which the Act of 1921 (L., 42 
Stat., 227-231) (the second proviso of 
section 250(d) ) provides: * * * There is 
no limitation.” ; 

And, further, that: 

“* * * we are pointed to no statute 
which in terms applies to such a situation 
as is here involved. Was it covered by 
implication? We shall not discuss in de- 
tail the general Revenue Act of 1921 
further than to say that when Congress 
saw fit to insert in section 205 that its 
provisions shall not apply even to ‘pro- 
ceedings begun at the time of the pass- 
age of this Act,’ we may well question 
whether Congress meant it should apply 
to a case such as this, where the taxpayer 
had theretofore duly made a return, had 
paid the tax, and the statutory three 
years had expired and the Government 
was unable to begin any proceeding to 
inspect and compel production.” 

A careful reading of the court’s opinion 
clearly indicates that the court intended 
to confine its opinion to the facts involved 
in the particular case before it, in which 
the taxpayer had duly filed a return and 
paid the tax shown to be due thereon, and 
the return was not questioned by the 
Government. 


Fraud Permits Inspection. 


The court does not state what the law 
would be had no return been filed, but by 
implication indicates that the three-year 
period of limitation on discovery would 
not bar inspection of the taxpayer’s 
books, since the court recognizes “the re- 
moval of all limitations exists where un- 
discovered fraud was involved.” 

This recognition by the court that the 
removal of all limitations exists in such 
cases is apparently based upon the provi- 
sions of the second proviso of section 
250(d) of the Revenue Act of 1921, and 
since that provision also removes all limi- 
tations in cases where no return was filed, 
the court’s opinion must be interpreted to 
hold that except in cases of false or 
fraudulent returns, or in cases of a failure 
to file a return, inspection of the tax- 
payer’s books and records in connection 


with the returns made under the Revenue - 


Acts of 1916 and 1917 may not be made 
after the expiration of the three-year pe- 
riod of limitation upon discovery of the 
tax as provided in those Acts. 


400), and shall be payable “To the in- 
sured if he-she while this insurance is 
in force shall become totally and perma- 
nently disabled.” 

Regrets Misfortune. 


Sections 403 and 404 also relate to the 
payment of premiums. My conclusion 
is, from the agreed statement and the 
law, that the policy or contract of in- 
surance lapsed about August» 1, 1919, 
for nonpayment of premium, due on or 
about that date. In view of his subse- 
quent misfortunes it is to be regretted 
that the soldier, who was continually 
employed for a considerable period of 
time after his discharge, did not make 
some provision for keeping his insur- 
ance in force. for the benefit of his 
mother. While the Government, no 
doubt, did everything possible for him 
during his illness under the compensa- 
tion feature of the act, the opportunity 
of carrying a large policy of insurance 
at the low rate fixed by the Government 
should not have been overlooked as it 
was in this case, and as it has been in 
many similar cases. Unlike the circam- 
stances of this soldier, there have been 
many instances where at the time of 
discharge, and for many months there- 
after, the soldier was unable to obtain 
a living wage, and was therefore com- 
pellel to discontinue the payment of 
premiuins. 

When confronted by this phase of the 
case the argument of counsel for plain- 
tiff is persuasive and might prevail if 
any ambiguity or uncertainty in the lan- 
guage of the act or the amendments 
thereto could be found. In view of the 
agreed statement of facts, since the 
meaning of the law seems clear, I am ob- 
liged to find for the defendant in this 
case, 

October 8, 1926, 
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Admiralty 


Registry 


Charter 


Charter of Vessel 
Giving Full Control 
Held to Be Demise 


Ability to Recover for Dam- 
age by Ship to Barge De- 
nied, Boats Being Under 

Same Control. 


PATRICK JORDAN, AS OWNER OF THE 
BARGES JORDAN SISTERS AND RAYMOND 
JORDAN, V. STEAMER CITY OF NEW 
BERN, EMPIRE CANAL CORPORATION, 
District CourT, EASTERN DISTRICT, 
N. Y., No. A. 7523. 

An agreement or charter party was 
construed as a demise in this suit in ad- 
miralty. 

Macklin, Brown & Van Wyck, proctors 
for libellant; Stanley & Gidley, proctors 
for claimant and respondent. 

The full text of the opinion by Judge 
Campbell, follows: 

The above entitled action with two 
others (file Nos. 7059 and 7548) were 
submitted together, and it is now asked 
that I decide only the above-entitled 
action, and hold the decision of the others 
in abeyance until the determination of 
the Circuit Court of Appeals, if an ap- 
peal be taken. 

I see no objection to that course, and 
it will be followed unless objection is 
made, in which event the disposition to 
be made of the other cases will be de- 
termined. 

Steamer at Faulf. 

The fault of the steamer City of New 
Bern, and some damage to the barge, 
is conceded, but the question of the 
amouht of damages, if any be recover- 
able, is left for decision, and no evidence 
has been taken on that subject. 

The main question to be decided in 
the case at bar relates to the construc- 
tion of the agreement or charter party 
under which the steamer City of New 


hae vice, and the law as laid down by 
this court in its opinion in Shippers Navi- 
gation Company, Inc., v. Steamship 
Dutchess, et. al, Admiralty No. 7387, 
dated August 17, 1926 (United States 
Daily, Index p. 2648), and Shippers 
Navigation Company, Inc., v. Steamers 
Dutchess and City of New Bern, Ad- 
miralty No. 7386, filed September 4, 
1926, applies to the case at bar. 

The facts are all stipulated, including 
a copy of the agreement or charter party 
under which the charterer had possession 
of the City of New Bern. 

By the terms of the agreement the 
captain and crew operating the City 
of New Bern were to be under the 


| 


THE UNITED STATES DAILY: FRIDAY, OCTOBER 22, 1926. 


orders of the charterer, the charterer 
was to have the use of the steamer, 
and agreed to undertake the imme- 
diate operation of his fleet with the 
City of New Bern. The hiring was 
for a specified term, under specified 
conditions, and the owner gave up all 
control of the operation of the steamer 
during such period. 

There were provisions as to booking 
cargo which were for the benefit of the 
owner, but such provision did not take 
from the charterer the sole dominion over 
and control of the steamer. 

The agreement or charter party to 
Lowery was accepted by the libellant in 
writing, and, therefore, it seems to me 








Ship 
Libel 


d hea 
became the owners of the City of New 
3ern pro hac yice (Reed v. United States, 
11 Wall. 591, 600, Leary v. United States, 
14 Wall. 607, 610,-United States v. Shea, 
152 U. S. 178). 

No Recovery Possible. 

The libellant and Lowery 
owners of the steamer City of 
pro hac vice, the libellant, 
the barges Jordan Sisters and Raymond 
Jordan, and Lowery having some interest, 
not specifically shown but presumably 
that of a charterer of the said barges, as 
he describes them on the agreement or 
charter party with other boats as “my 


that it was a demise, an nd Lowery 


being the 
New Bern 


the owner of 


Citizenship 


leet of barges,” it follows under the opin- 
ion which I have expressed in the cases 
hereinbefore cited, as decided by this 
court( Shippers Navigation Company, 
Inc. v. Steamship Dutchess, et al, supra, 
and Shippers Navigation Company, Inc. 
v. steamers Dutchess and City of New 
Bern, supra), that there can be no re- 
covery in the action at bar because the 
owner of the barges cannot recover 
against himself as owner pro hac vice 
of the steamer, when both are operated 
by him and Lowery; and as_ he could 
acquire none after the steamer had been 
repossessed by her absolute owner, un- 
less it be because of the following clause 
in said agreement or charter party: 


oa 


INDEX 


other 
debt or obligation of any kind 
upon or against the said power boat, 
and I distinctly agree that I have no 
right or authority so to do, and I hereby 
agree to pay one-half of all tower’s lia- 
bility insurance premiums on said power 
boat covering tower’s liability insurance.” 

Libellant contends that the insertion 
of such clause shows an intention to 
change the rule of law as I have ap- 
plied it, and makes the City of New Bern 
liable for the alleged damages. 

I cannot agree with this contention. 

The action at bar is brought in rem 
and I do not think such lien exists. 


“I agree to create 
charge, 


no lien or 


TODAY’S 
PAGE 
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Seaman’s 


Compensation 


The agreement to pay for tower’s lia 
bility insurance appears to me to be 
personal agreement on the part of 
Lowery and libellant with the Empire 
Canal Company, owner of the City of 
New Bern, and may well have been in= 
sisted on to protect it and the steamer 
in case any boats other than those of 
Lowery or the libellant were towed by 
the City of New Bern. 

What may be the liability of Lowery, 
if any, cannot be determined in this 
tion, as he is not a party thereto. 

A decree may be entered dismissing 
the libel with costs against the libellant, 

September 4, 1926. 
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Bern was hired. 

If the agreement or charter party con- 
stituted a demise, then the libellant and 
one Frank Lowery became the owners 


of the steamer City of New Bern pro 


Suit for Damages 
From Swedish Ship 
Declared Improper 


District Court Holds Seaman 
Should Present Claims 
to Government of 
Employers. 


Joao M. BRAGA V. STEAMSHIP FALCO, HER 
ENGINES, ETC., REDERIAKTIES BORE, 
District CourT, EASTERN DISTRICT, 
New York, No. A D 9570. 

The libel of a Brazilian against a ves- 
sel of Swedish registry, for a personal 
injury sustained by the libellant while 
employed as a seaman aboard: the ves- 
sel in New York, was dismissed and the 
court declined jurisdiction, in view of an 
available remedy for compensation from 
the Government of Sweden. 

Haight, Smith, Griffin & Deming, proc- 
tors for claimant for motion, James Mc- 
Kown, Jr., of counsel; Simone N. Gazin, 
proctor for libellant. 

The full text of the opinion of the 
court, rendered by Judge Moscowitz, fol- 
lows: 

This is a motion made by the Claimant 
for an order praying the court to decline 
jurisdiction and dismiss the libel herein. 
Libellant is a subject of Brazil. He was 
‘mployed on the Steamship Falco, of 
Swedish registry, as a seaman, although 
he had not signed shipping articles. The 
alleged accident occurred on board the 
vessel in New York. 

Swedish Consul Joins in Plea. 

The Consul General of Sweden joins 
in the application. 

It appears from theNaffidavit of the 
Consul General of Sweden that under 
the provisions of the Swedish laws, insur- 
ance in favor of seamen injured in the 
course of their duty is compulsory and 
provides the exclusive remedy which 
such seamen have as against either the 
ship or the owner thereof. It is not re- 
quired that the injured seaman should 
return to Sweden. His application for 
compensation will be entertained by the 
Swedish Consul and arrangements njfade 
for the payment of such amount as he 
may be entitled to under the law. 

I have decided in the matter of An- 
derson v. Seirstad, March 19,: 1926 (12 
Fed. 2d., 133): 

“It appears that this is a case in 
which jurisdiction is discretionary and 
that this discretion will not be exer- 
cised against the protest of the consul 
of the country to which the vessel be- 
longs except under special circumstances 
and extraordinary hardship.” 

Two Questions Raised. 

There are two questions raised upon 
this application. (1) The Libellant did 
not sign shipping articles. (2) He was 
a citizen of Brazil and therefore not a 
Swedish national. 

It is alleged in the libel herein that 
the libellant was a seaman employed 
upon a vessel and that he was injured 
while so employed., It is immaterial 
whether or not he signed the shipping 
articles. He was acting in the capacity 
of seaman at the time of the alleged 
injury. 

The nationality of the seaman is 
merged in the nationality of the ship 
on which he is employed. The remedy 
of the libellant is to seek compensa- 
tion from the Government of Sweden. 

Motion to decline jurisdiction and dis- 
miss libel is granted. Settle order on 
notice. 

September 30, 1926. 


Make ‘Management Wee 


National Management 
Week Meetings will be 
held in Leading Cities 
During the Week of Octa- 
ber 25th to 30th. 
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Count in your business ~~ 


TTEND the Management Week Meeting to be 
held in your city the week of October 25th to ° 
30th and find out how much progress has been made 
in the great cause. of Waste Elimination, which has 
been sponsored so actively by President Coolidge, 
Secretary Hoover and the administration. 

Continued National Prosperity is bound to hinge 
on this one point— Waste Elimination—and the gov- 
ernment needs the active support of every business 
man in eradicating all forms of waste, if the prosperity 
which we now enjoy is to become a permanent part 


605 Commercial Nat'l Bank Building 
°Phone Main 6966 


Makers of more than Ten Thousand Products for Better Business Mana 


e 


Step into the local Rand Kardex 
Service office and you wi!l see a 
complete exhibit of waste-elim- 
inating products, each one supple- 
menting the other, with the entire 
group fulfilling every requirement 
of modern business management. 


Kardex Visible Records 


-of American life. 


The Management Week Meetings will point out 
many ways for eliminating wasteful methods which 
can be applied to your business. And when you come 
to apply them, it will be a good plan to use the timely, 
individualized assistance which you can obtain from 


Rand Kardex Service. 


You will be astounded at the complete and com- 
prehensive assistance the Kardex Man can give you, 
for he is now backed by a central organization com- 
posing the leading makers of visible records, filing 
cabinets, office furniture and record protecting safes. 


The products which have been combined under 
Rand Kardex Service are not competitive but supple- 
mentary to one another, in the same way that Gen- 
eral Motors presents a distinct car for every class of 
automotive transportation. That is why the creation 
of Rand Kardex Service can be of utmost value in 
taking waste out of your business and helping you 
direct it along the certain paths to prosperity. 


Filing Cabinets 


_ Office Furniture 


Safes 


Rand Kardex Service 


Sales Room, 743 15th St. N. W. 
*Phone Main 6966 


Branches in 


All Principal 


J. A. Carmack, Dist. Mgr. 
Washington, D. C. 
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Commerce 
Additional Members | 


Named on Committee 


On Wood Utilization 


Secretary of Commerce Ap- 
points Five Men Repre- 
senting Various Branches 

of Lumber Industry. 


Herbert Hoover, Secretary of Com- 
merce, has just announced the appoint- 
ment of five additional members to the 
National Committee on Wood Utilization. 
Mr. Hoover, as chairman of the com- 
mittee, which has its headquarters in the 
Department of Commerce and which has 
as its object the better utilization of 
forest resources by complete use of all 
wood substance, named new ap- 
pointees Maurice W. Riley, F. E. Coles- 
worthy, J. M. Pritchard, F. L. Lowry 
and C. P. Setter. 

With the announcement, the Depart- 
ment of Commerce issued a statement of 
the business connection and experience 
of each of the appointees. The full text 
follows: 

Mr. Maurice W. Riley is a prominent 
Philadelphia lumber dealer and has been 
assigned to the Subcommittee on Lum- 
ber Distribution. Mr. Wiley represents 
the National American Wholesale Lum- 
ber Association and his long experience 
in the lumber business and‘his profound 
knowledge of lumber distribution will 
make him a valuable member of the 
committee. 


as 


Represent Purchasing Agents. 

Mr. F. E. Colesworthy is the repre- 
sentative of the National Association of 
Purchasing Agents, and is actively con- 
nected with the Crompton and Knowles 
Loom Works of Worcester, Mass. He 
has been assigned to the Subcommittee 
on Seasoning and Handling as a mem- 
ber of the consumers’ group. As a 
representative of the National Associa- 
tion of Purchasing Agents, Mr. Coles- 
worthy is in a particularly advantageous 
position to bring before lumber manu- 
facturers and distributors the many prob- 
lems confronting the hundreds of indus- 
trial plants that purchase lumber. 

Mr. J. M. Pritchard, hardwood manu- 
facturing superintendent of the Kirby 
Lumber Company of Houston, Tex., is 
very well known as the former secre- 
tary of the Hardwood Manufacturers’ 
Institute. Mr. Pritchard has been as- 
signed to the manufacturers’ group of 
the Subcommittee on Seasoning and 
Handling of Lumber, and brings to the 
committee a thorough knowledge of the 
hardwood lumber industry. 


Detroit Lumberman Named. 

Mr. F. L. Lowrie is a prominent De- 
troit lumberman, and is nationally known 
as the president of the National Retail 
Lumber Dealers’ Association. Mr. 
Lowrie will serve on the distribution 


group of the Subcommittee on Season- | 


ing and Handling of Lumber. His long 
experience and prominence in the retail 
lumber field makes him an especially 
valuable member of the committee and 
the entire industry should profit by his 
good advice. 

Mr. C. P. Setter is the vice president 
of Setter Bros., Inc., of Cattaraugus, 
N. Y., manufacturers of hardwood ve- 
neers, tops, and panels. He will serve 
on the Subcommittee on Veneer and Ply- 
wood, in which field he is a recognized 
expert. Mr. Setter, through his promi- 
nence and long experience in veneer pro- 
duction, will add prestige to the commit- 
tee, and his good counsel will redound to 
the benefit of the entire industry. 


Mr. Althoff Leaves 


Government Employ 


e 


Assistant Chief of Division in 
Department of Commerce 
Goes With Corporation. 


O. P. Hopkins, acting director of the | 
Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce, 
has just announced the resignation of | 
William Althoff, Acting Chief of the | 
Industrial Machinery Division of the 
Bureau. Mr. Althoff, it was announced | 
orally, has accepted a position in the 
export organization of the Studebaker 
Corporation, and will be its special rep- | 
resentative for Mexico and Cuba, super- 
vising the factory’s dealer-agents in these 
countries. 

In connection with Mr. Althoff’s resig- 
nation, the department made the follow- | 
ing statement: 

Before entering the employ of the De- 
partment of Commerce Mr. Althoff re- 
sided for 10 years in Latin America, | 
where he was engaged in the sale of 
automobiles, machinery and like prod- | 
ucts. Prior to that occupation he was 
employed for a number of years in a | 
large New York exporting organization. 

During his period of service in the | 
Department of Commerce Mr. Althoff | 
has been engaged in the promotion of | 
the sale of American industrial ma- | 
chinery in foreign countries. He was a | 
member of the Pan American Highway 
Commission in 1924 which included rep- 
resentative engineers from all the Latin- | 
American nations and which made a 
two months’ tour of the United States 
for the purpose of studying highway 
construction. During the visit to this | 
country of the Latin-American journal- 
ists in the spring of 1926 Mr. Althoff 
was selected to accompany the delega- | 
tion on the tour organized for bigheway | 
education, s 
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Weekly Average, 1922 to 1924, 100% 


BITUMINOUS COAL PRODUCTION 
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| Shipments of Steel 


And Iron Decline 


Exports to Latin America Fall 
Off 12 Per Cent in Eight 
Months’ Period. 


According to a survey just made by 


the Iron and Steel Division of the De- 


partment of Commerce a decrease is re- 
vealed in iron and steel exports to Latin 
America, the chief declines being regis- 


tered for Mexico, Cuba, and Colombia. 


| The full text of it’s statement regarding 
| this trade during the last eight months 


follows: 

United States shipments of iron and 
steel products to Latin America during 
the first eight months of 1926 amounted 
to 405,165 gross tons which was a de- 
of 12.4 
pared with the corresponding period of 
1925. 


cipal increases 


crease per cent decrease com- 


The countries showing the prin- 
Chile, 
most 


were Guatemala, 


and Venezuela while the 


marked declines were registered by Mex- 
| ico, Cuba and Colombia. 


Mexico was the first market of Latin 
America in point of tonnage for the iron 
and steel of the United States and took 
approximately 17 per cent of all exports 
to these countries. Cuba took the sec- 
ond largest quantity which aggregated 


Name “Liquid Rubber” 
fs Found Misleading 


[Continued From Page 1.] 
L 


hetic Products Company, its officers, 


rvants, agents and empioyes do cease 
term “Liquid 
as a name or brand 


and desist from using the 
Rubber” 
els 


or on la- 
or in pamphlets, circulars, newspa- 
per advertisements or otherwise to des- 
ignate and describe respondent’s prod- 
uct for use in softening rubber. 

It is further ordered that 
Synthetic Products 


respondent, 
Company, shall 
within 60 days after the service upon it 
of a copy of this order file with the Com- 
mission a report in writing setting forth 
in detail the manner and form in which 
it has complied with the order to cease 
and desist hereinbefore set forth. 

a ee 
Chile, with 
10.6 per cent, was third; Venezuela was 
fourth, with 10.4 per 
fifth, with 9.6 per cent. 


14.6 per cent of the whole. 


cent; Colombia, 
Argentina, Bra- 
zil and Peru follow in the order named. 
and oil line pipe, 


Casing galvanized 


welded pipe, tin plates and barbed 


} 4 
sneets, 


wire were the principal items exported 
to Latin America during 1926. 
yuantities of structural shapes, both 
plain and fabricated, steel bars and steel 
although in 
much less quantities than the items in 
the former list. 


rails were also exported 
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Withdraws Proposal Stee! Sales in September 


To Merge Ship Lines 


Shipping Board Announces No 
Change Will Be Made in 
Freight Service. 


The Black Diamond Steamship Line, 
operating United States Shipping Board 
freighters between America and Europe, 
will be continued, under its present man- 
agement and control, and the proposal to 
consolidate it with any other line has 
been definitely withdrawn from the con- 
sideration of the Shipping Board, accord- 
ing to an oral announcement just made 
by General A. C. Dalton, president of the 
Emergency Fleet Corporation. 

“T wish to set at rest rumors, which are 
without foundation, that the Black Dia- 
mond and the Cosmopolitan Lines are to 
consolidated,’General Daltéh said. “These 
two lines carry on different characters of 


| trade, and there is no intention to make 


any changt in the management of cither 
of the lines or to recommend in the near 
future any consolidation that would be 
detrimental to the present management. 

“We consider the Black Diamond a 
pioneer in American shipping, and the 
line is now getting its full share of the 
westbound traffic, a situation which is 
largely due to the present management. 


2 Tha Roard left the matter to me. and I 





Less Than August Record 
The Department of Commerce has 
just issued its monthly report.on struc- 
tural steel sales, showing that Septem- 
ber bookings of fabricated structural 
wteel, as reported by principal manu- 
factures, totaled 159,408 tons, which 
was 61 per cent of déapacity. The 
figures based on reports from 171 firms 
with a capacity of 262,860 tons. 

The total compares with bookings 
totaling 222,152 tons, which was 82 per 
cent of the capacity of 195 firms with 
a capacity of 270,180 tons reporting in 
August. In September, 1925, bookings 
were 216,428 tons. 

Shipments during September, 1926, 
according to the report, totaled 256,- 
200 tons, which represented 84 per cent 
of capacity. This compares with 250,- 
100, or 8% per cent of the capacity of 
reporting firms, in August, and 240,950, 
or 79 per cent of reporting firms in 
September, 1925. 
withdrawn the question from the 
list, and it will not again be considered, 
The Black Diamond Line is doing well 
and should not be interfered with. The 
Cosmopolitan Line is entirely separate in 
the nature of its traffic, as it carries a 
high class of freight out of Havre, and 
has nothing in common with the Black 
Diamond’s traffic.” 


have 


‘Bookings of Steel 


Castings Show Gain 


September Orders Reveal In- 
crease of 3 Per Cent Over 
Same Period in 1925. 


The Department of Commerce has just 
announced orally that according to re- 
ports from leading manufacturers, Sep- 
tember bookings of steel castings were 
50 per cent of shop capacity as against 
51 per cent in August and 47 per cent 
in September, 1925. The 108 reporting 
concerns have a present monthly capac- 
ity of 128,470 tons, and represent more 
than four-fifths of the commercial cast- 
ings capacity of the United States, of 
which 59,200 tons is usually devoted to 
railroad specialties and 69,270 tons to 
miscellaneous castings. The production 
of steel castings was 60 per cent of ca- 
pacity in September, as against 62 per 
cent in August, it was stated. 

The Department reports bookings of 
steel castings of 64,824 net tons as 
against 59,326 in September, 1925. Rail- 
way specialties bookings totaled 21,925 
net tons, as compared with 20,738 in 
September, 1925, and miscellaneous cast- 
ings totaled 42,899 net tons as compared 
with 38,588. 

The production of steel castings in 
September of this year: was stated as 
follows: Total, 77,018 net tons; rail- 
way specialties, 22,594; miscellaneous 
castings, 54,424. 


British Use “Stunts” 
To Swell Attendance 
At Motion Pictures 


Child Show, Theater Decked 
as Circus Tent and Great 
Signs Employed in 
Campaign. 


George Canty, Department of Com- 
merce trade commissioner at Paris, has 
described British film exploitation metu- 
ods ina report just received in Washing- 
ton. He says “stunts” are being used 
considerably in England. A statement 
by the Department, based on his report, 
follows in full: 

Advertising motion picture shows by 
unique exploitation stunts has become 
quite the rage in England. ‘ 

At a Manchester theater last week, in 
cooperation with an evening newspaper, 
a competition was opened to find the bon- 
niest kiddie between the ages of 3 years 
and 6 years in the city. Between Sep- 
tember 1 and another date to be fixed 
before Civic Week, parents were invited 
to send in photographs of their children. 
When all photographs have been _re- 
ceived a committee of experts will select 
50 of these, whom they consider to be 
the best. 

The lucky 50 will then be filmed sepa. 
rately by an expert of the camera. The] 
films will then be screened at the the- 
ater, when the children will simply be 
known by numbers, no names being men- 
tioned. The film will be shown for a 
week, when each member of the audi- 
ence will be asked to record his or her 
vote to decide which are the prize win- 
ners. 

When a recent American film dealing 
with circus life was shown at an Eng- 
lish theater last week, the house mana- 
ger, in addition to a good display of pos- 
ters, fitted up the face of his building 
with ropes, swinging trapeze and rings. 
Inside by the vestibule, which was _ lav- 
ishly sprinkled with sawdust, were a 
number of colored paper hoops and 
other circus paraphernalia. 

Covering the pavement across the en- 
tire front of the theater, the title of the 
film was printed in glue and sawdust, 
while paraffin flares at night gave a 
very realistic circus appearance. 4 

In connection with the showing of an 
American film in which railroading is 
featured a large cut-out of a train, with 
revolving wheels and railway signal 
posts were placed over the veranda of 
the theater, together with an elaborate 
lobby display. 

At arecent Rose Queen Pageant in one 
of the English cities, a “movie’’ house 
manager introduced an interesting fea- 
ture. Two char-a-bancs, gaily decorated 
with balloons and streamers, containing 
children in fancy dress, paraded the 
town. At the back of each motor were 
large cards bearing the words, **‘Some- 
body’s Darling’’, ‘Everyone of Them”, 
this being the title of the picture being 
then shown at the house in question. 

Another stunt was arranged in con- 
nection with a film in which a trotting 
race is featured. A well known trot- 
ting pony from a nearby race course, 
which recently won four handicaps in two 
days, was engaged. The pony was driven 
around the town by its trainer, also very 
well known, with his sulky bearing large 
ecards on which were written the words, 
“See the ‘Dixie Merchant’ at the New 
Princess.” 

That the “Go to the Pictures’? cam- 
paign, now in full swing from one end 
of England to the other, has been unusu- 
ally fruitful, there seems to be little 
doubt. As part of this campaigen, the 
Ideal Company acquired a monster sign 
adjoining a railroad station, and in full 
view of all passing trains. 

It is 200 feet long, and 12% feet high, 
and its advice to “Go to the Pictures— 
See Ideal Comedies—Laugh and Grow 
Fit” cannot possibly be overlooked, not 
only on account of its outstanding dimen- 
sions, but by reason of a color scheme 
which combines ingenuity with attrac- 
tiveness. 


Prosperity Growth 
Reported by Malaya 


Increase in Both Exports and 
Imports Shown for Year, 
Says Trade Report. 


Consul Hugh S. Miller at Singapore, 
in a cable just received at the Depart- 
ment of Commerce, discloses that British 
Malaya, source of much of the world’s 
rubber and tin supply, is increasing its 
foreign commerce. Both the export and 
import trade are reported to be on the 
increase. The advance is declared to 
indicate prosperity in the country. The 
full text of am announcement issued in 
connection with Consul Miller’s report 
follows: 

The foreign trade of British Malaya 
for the first nine months of this year 
showed an increase of 13 per cent in 
imports and 10 per cent in exports over 
that for the corresponding period of last 
year. This advance is indicative of the 
continued prosperity of the country as 
the trade of 1925 established a record 


tember was valued at $56,355,000, the 
largest value for exports since March, 
Imports amounting to $44,980,000 were 
somewhat under the average for the year. 
The advance in tin prices has been 
consistent since June and the average 
for September of 152 straits dollars 
($86.23 at the average exchange rate of 
$0.5607 for September) per picul was a 
record figrue. Exports of tin for the 
month amounted to 6,129 long tons, of 
which 61 per cent went to the United 
States, 26 per cent to Great Britain 
«and 13 per cent to Continental Europe, 


| 
' 
in value. 
British Malayan exports trade in Sep- 
| 
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Railroads 


Collections of Taxes 
On Property Recede 


In City of Cincinnati 


Drop of 2.8 Per Cent in 
1925 From Increase of 
90.3 Per Cent Between 

1917 and 1924. 


A summary of the financial statistics 
of the city government of Cincinnati, 
just made public by the Department of 
Commerce, shows that the maintenance 
and operation of the general depart- 
ments of the city government in the 
fiscal year 1925 amounted to $16,297,- 
852, or $39.81 per capita. 

Revenues were $28,208,745, or $68.91 
per capita. Net indebtedness of the city 
for 1925 was $83,588,344, or $204.21 
per capita. 

Following is the full text of the sum- 
mary: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the city corporation of Cin- 
cinnati, Ohio, for the fiscal year ending 
December 31, 1925. 

It should be noted that in order to 
put the city of Cincinnati on a basis 
comparable with those cities in which 
the county organization has been merged 
with that of the city, and in which the 
schools are a part of the city corpora- 
tion, the figures here given include 83.7 
per cent of the transactions of the inde- 
pendent county of Hamilton for the same 
fiscal year and 98.1 per cent of the 
transactions of the Board of Education 
of Cincinnati for the fiscal year closing 
June 30, 1925, the percentage in each 
case being based on the ratio of the 
assessed valuation of the city to that 
of the entire independent district. 

Expenses and Revenues. 


Expenditures—The payments for main- 
tenance and operation of the general de- 
partments of Cincinnati, Ohio, for the fis- 
cal year ending December 31, 1925, 
amounted to $16,297,352, or $39.81 per 
capita. In 1924 the comparative per cap- 
ita for maintenance and operation of gen- 
eral departments was $37.08, and for 
1917, $23.81. 

Payments for the operation of public 
service enterprises (water works, mar- 
kets, docks and wharves, and halls) 
amounted to $1,722,740; interest on debt, 
$4,967,910; and outlays for permanent 
improvements, including those for public 
service enterprises, $5,058,818. The total 
payments, therefore, for expenses of gen- 
eral departments and public service en- 
terprises, interest, and outlays, including 
schools, weer $23,046,820. 

The total payments for Hamilton 
County amounted to $5,317,208. Of this 
amount $3,740,712 represents the ex- 
penses for maintenance; $302,725, interest 
on debt; $9,183 payments for the opera- 
tion of public service enterprises (halls) 
and outlays, including those for public 
service enterprises, $1,264,587. 

The total payments included for the 
schools amounted to $7,000,902. Of this 
amount $5,588,178 represents the ex- 
penses for maintenance; $464,768, inter- 
est on debt, and $947,956, outlays. 

Included in the receipts and payments 
for Cincinnati are those on account of the 
University of Cincinnati. The totals in- 
clude all payments for the year, whether 
made from current revenues or from the 
proceeds of bond issues. ; 

Revenues—The total revenue receipts 
of Cincinnati for 1925, including county 
and schools, were $28,208,745, or $68.91 
per capita. This was $5,220,743 more 
than the total payments of the year, 
exclusive of the payments for per- 
manent improvements, and $161,925 
more than the total payments including 
those for permanent improvements. 

The revenue recipts included for 
Hamilton county amounted to $3,919,- 
555 and those for the school district 
amounted to $6,560,139. 

Property taxes represented 59.1 per 
cent of the total revenue for 1925, 
61.9 per cent for 1924, and 58.9 per 
cent for 1917. The increase in the 
amount of property taxes collected was 
90.3 per cent from 1917 to 1924, there 
is a decrease of 2.8 per cent from 1924 
to 1925. 

The per capita property taxes were 
$40.75 in 1925, $42.09 in 1924, and 
$22.68 in 1917. 

Earnings of public service enterprises 
operated by the city represented 8.6 
per cent of the total revenue for 1925, 
7.6 per cent for 1924, and 9.1 per cent 
for 1917. 

Debts and Taxes. 

Indebtedness—The net _ indebtedness 
(funded or fixed debt less sinking fund 
assets) of Cincinnati on December 31, 
1925,. was $83,588,344, or $204.21 per 
capita. Of the total net indebtedness 
$4,937,069 was for the _ independent 
county of Hamilton and $9,191,988 for 
the independent schools. 

In 1924 the per capita debt was $202.81, 
and in 1917, $167.76. 

The indebtedness reported for Cincin- 
natti includes obligatigns on account of 
the Cincinnati Southern Railway. The 
amount of such debt for 1925, amotnt- 
ing to $21,832,000, is more than offset by 
the value of the investment. 

Assessed Valuations and Tax Levies— 
For 1925 the assessed valuation of prop- 
erty in Cincinnati subject to ad valorem 
taxes for city corporation was $1,018,498,- 
was $21,551,420, of which $10,011,836, 
100. The levy for all purposes for 1925 
or 46.5 per cent, was levied for the city 
corporation; $4,837,866, or 22.4 per cent, 
for the independent county; $6,447,093, 
or 29.9 per cent, for the schools, and 
$254,625, or 1.2 per cent, for the State. 

The per capita tax levy for the city, 


independent county, school and State was 
$52.66. 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business October 19 
(Made Public Oct. 21). 


Receipts. 
Customs receipts........ 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. . 
Miscellaneous receipts ... 
6,606,197.42 
375,000.00 
283,520,102.56 


$2,482,017,14 


2,225,680.43 
1,564,277.66 
334,222.19 


Total ordinary receipts 
Public debt receipts..... 
Balance previous day 


URES «i atbeecate as $290,501,299.98 | 


Expenditures. 

General expenditures... 
Interest on public debt... 
Refunds of receipts...*... 
Panama Canal 

Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 
Investment of trust funds. 


9,677,406.30 
236,899.98 
9,623.35 
37,864.55 
47,161.00 
21,930.15 
604,761.40 


18,546,276.58 

Total ord. expenditures 

Other publi¢ debt exp..... 
Balance today 


288,793.20 
276,666,230.20 


UU ss bc eee ee ened $290,501,299.98 


Circulation of Notes 


Ot Federal Reserve 
Declined $26,500,000 


Holdings of Bills and Securi- | 


ties Shrink $118,200,000 
in Week Ending 


October 20. 


The consolidated statement of condi- 
tions of the Federal Reserve Banks as 
of October 20, made public by the Fed- 
eral Reserve Board, October 21, shows a 
reduction of $218,200,000 in bill and se- 
curities holdings that more than offsets 
the increase of $100,200,000 reported the 
preceeding week. There was also de- 
creases of $26,500,000 in Federal Re- 
serve note circulation and $16,700,000 
in deposits, and increases of $9,600,000 
in cash reserves, and $7,700,000 in non- 
reserves cash. 

Holdings of discounted bills were $117,- 
300,000 below the preceding week’s total. 
Holdings of acceptances purchased in 
open market increased $1,500,000. Hold- 
ings of Government securities declined 
$1,200,000. 

Discount Holdings. 

Discount holdings of the New York 
Reserve Bank declined $95,200,000; of 
Boston, $23,800,000; of San Francisco, 
$8,700,000, and of Philadelphia, $5,800,- 
000. Discount holdings of the Atlanta 
Bank increased $3,900,000 and of St. 
Louis, $6,500,000. 

A decline of $11,200,000 in open market 
acceptance holdings at the New York 
bank was more than offset by increases 
at most of the other reserve banks, 
principally Atlanta and San Francisco, 
whose holdings increased $3,200,000 and 
$3,300,000, respectively. 

Most of the Federal Reserve Banks 
report a smaller volume of Federal Re- 
serve notes in circulation than a week 
ago, the principal decline being: Phil- 
adelphia, $8,300,000; New York, $8,- 
000,000, and Cleveland, $7,800,000. 


$2,986,367.95 | 


; The 
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Rate Complaints 
1. C. C. Decisions 


Wreck of Passenger 
Train Is Reported 
Due to Broken Rail 


Bureau of Safety Issues Find- 
ings on Derailment Near 
Delair Junction, 

New Jersey. 


The derailment of a passenger train on 
the Pennsylvania Railroad near Delair 
Junction, N. J., on April 8, which re- 
sulted in the death of one passenger and 


two employes and the injury of 170 


passengers and one employe is said to | 


have been due to a broken rail, in the 
report of the investigation of the acci- 
dent just made public by the Bureau of 
Safety of the Interstate Commerce Com- 
mission. The report also includes an 
analysis of the broken rail by James E. 
Howard, engineer-physicist. 

The full text of the summary of the 
report follows: 

Two rails were fractured at the time 
of the derailment of train No. 1077, each 
of which displayed features of unusual 
character. A careful invéstigation was 
made to determine whether the physical 
properties of the rails were responsible 
for the display of those features and 
therefore the immediate cause of the ac- 


| cident, or whether they represented sec- 


ondary effects, incident to conditions at- 
tending the derailment, the latter appar- 
ently being the case. 

The Cambria rail, at its leaving end, 
had a_ preexisting bolt-hole fracture, 
which early in the investigation seemed 
to be the primary cause.of the accident. 
The final summation of all available evi- 
dence confirmed the early inference. 
peculiar composite fracture ex- 
hibited by the Cambria rail was not the 
result of unusual physical properties but 
attributable to stresses received during 
the period of derailment. The P. S. Co. 
rail was overturned and fractured in a 
different manner than would occur under 
normal track stresses. * 

There was a gap made in the track six 
inches long, in consequence of a piece of 
the Cambria rail being detached at the 
bolt-hole fracture. . This gap in the track 
was clearly responsible for the derail- 
ment, thus placing responsibility for the 
accident on the bolt-hole fracture. 

Evidence presented led to the infer- 
ence that the gap in the track was virtu- 
ally caused by the train which preceded 
the derailed one. The ends of the rails 
between bond wires represent unpro- 
tected parts of the track, hence no warn- 
ing signal was given of the dangerous 
condition of the track. It is understood 
that attention is being given the matter 
of bonding and it is expected that an 
improved method will be adopted which 
will practically eliminate the danger 
zone which commonly exists.. 


C. & O. Seeks to Build 


Branch in West Virginia 


The Sewell Valley Railroad, control of 
which has been recently acquired by the 
Chesapeake & Ohio Railway, subject to 
the approval of the Interstate Commerce 
Commission, has applied to the Commis- 
sion for authority to build a branch line 
from a point riear Rupert to a point near 
Duo, West Virginia, 12 miles. 





A summary of changes in the principal assets and liabilities of the reserve 
banks during the week and the year ended October 20 follows: 


Total reserves 
Gold reserves 

Total bills and securities 
Bills discounted, total 


MRONGE Spe ipso Re ba wo SAS Corea eae 


Treasury notes 


Total deposits 
Members’ reserve deposits 
Government deposits 


(Amounts not marked minus are plus.) 


Summary of I. C.C. 
Rate Decisions 


The Interstate Commerce Commission 
made public, October 21, decisions in 
rate cases by Division 3, comprising 
Commissioners Hall, Campbell and Cox, 
which are summarized as follows: 

No. 15867, Superior Coal Company v. 
Director General, as Agent, The Pitts- 
burgh & West Virginia Railway Com- 
pany, et al., decided October 2: 1. 
Demurrage charges for detention at 
Akron, Ohio, of numerous carloads of 
bituminous coal shipped during Federal 
control from Chandler, Ohio, to Akron, 
refused by consignee and subsequently 
forwarded to Cleveland and Lorain, Ohio, 
found not unreasonable. 

2. Reparation awarded on account of 
certain reconsignment and other charges 
collected either without tariff authority 
or for services not rendered. 

No. 16502, Board of Railroad Com- 
missioners of the State of South Dakota 
v. Chicago & North Western Railway 
Company, et al., decided October 12: 
Rates on hay from points in South 
Dakota to destinations in Iowa, Nebraska, 
Illinois, Wisconsin and Minnesota found 
unreasonable. Reasonable basis of rates 
prescribed. 

No. 16689, El Dorado Refining Com- 
pany, et al. v. Atchison, Topeka & 
Santa Fe Railway Company, et al., de- 
cided October 2: Rates on refined oil 
from points in Kansas and Oklahoma to 


Increase or decease during 
week year 

9,600,000 65,500,000 
7,000,000 47,500,000 
118,200,000 —40,600,000 
—117,300,000 —16,300,000 
—49,200,000 —3,100.000 
—68,100,000 —13,200,000 
1,500,000 —400,000 
—1,200,000 —16,800,000 
—500,000 —— 2,600,000 
609.000 —112,200,000 
— 1,300,000 98,000,000 
—26,500,000 34,900,000 
—16,700,000 —26,400,000 
—-3,600,000 7,100,000 
—11,100,000 —26,700,000 


St. Francis, Kans., found unreasonable. 
Reparation awarded. 

No. 17299, J. G. McDonald Chocolate 
Company v. Bamberger Electric Railroad 
Company et al., detided October 2: Class 
rates applicable on candy and confection- 
ery, in carloads and less than carloads, 
from Salt Lake City, Utah, to destina- 
tions on the Mississippi and Missouri 
Rivers, and to St. Paul, Minn., and Chi- 
cago, rate territories prior to August 1, 
1925, found unreasonable and unduly 
prejudicial to the extent that they ex- 
ceeded commodity rates contemporane- 
ously applicable from San Francisco to 
the same _ destinations. Reparation 
awared. Rates in effect from and after 
that date found not unreasonable or un- 
uly prejudicial. 

No. 17388, Thompson, Weinman & 
Company et al. v Atlantic City Railway 
Company et al., decided October 2: Rates 
on barytes, crude, lump or jigged, in 
carloads, from Cartersville, Ga., to des- 
tinations in New York, New Jersey, 
Pennsylvania, Maryland and Delaware, 
found not unreasonable or otherwise un- 
lawful. Complaint dismissed. 

Investigation and Suspension Docket 
No. 2705: Newsprint paper and poster 
paper between north Pacific Coast points 
and Spokane, Wash., and related points; 
decided October 11: Proposed increased 
rates on newsprint and poster paper from 
Camas, Wash., to Oregon City and West 
Linn, Ore., to destinations in Washing- 
ton, Oregon, and Idaho found justified. 
Order of suspension vacated and proceed- 
ing discontinued, 


Banking 


The Committee on the Fnancial Re- 
construction of Austria has informed the 
League of Nations that at the time the 


mained a balance of 169,400,000 
crowns. This, it was stated, it is pro- 
posed to use for the electrification of 
Austrian railways and the construction 
of telephone cables. 


mittee’s report to the League has re- 


gold 


of State. 


The Commissioner-General of the 


istration of the Reconstruction Loan in 


states, and since that time, the final 
figures for the use of the loan have been 
compiled. Of the net yield from the 
loan, amounting to 568,700,000 gold 
crowns, only 79,900,000 crowns, or 13 


per cent, was used to cover current 
deficits; 121,500,000 went toward paying 
credits previously granted to the Aus- 
trian Government; 35,400,000 served as a 
deposit equal to six months’ service of 
the loan, and 280,600,000 was spent on 
productive investments. 
Pole Presents Report. 

The report, which was presented by 

Mr. Strasburger, of Poland, to the As- 
sembly of the League at its last session, 
follows in full text: 
_ “The last ordinary session of the As- 
sembly took note of the proposals by 
the Fincncial Committee and of the 
Council’s decisions preparatory to bring- 
ing to an end the duties of the Commis- 
sioner-General of the League in Aus- 
tria. 

“Two conditions had appeared neces- 
sary to enable the Council to renounce 
all direct responsibility for the admin- 
istration of Austrian finances: the re- 
tention in office of a foreign adviser to 
the National Bank for three years and 
the right of the Council during a period 
of ten years to re-establish control if, 
contrary to all expectations, the yield 
from the assigned revenues should not 
suffice for the service of the loan or if 
the budgetary equilibrium were seriously 
endangered. 

“Austria having accepted these condi- 
tions, the abolition of contreal was ef- 
fected during the past year in two stages 
as anticipated: 

“(1) As from January Ist, the func- 
tions of the Commissioner General were 
limited to control of the assigned rev- 
enues and the employment of the bal- 
ance of the reconstruction loan. 

“(2) As from June 30th, 1926, the 
duties of the Commissioner General came 
to an end. The Trustees, representing 
the interests of the holders, took charge 
of the administration of a special ac- 
count into which is paid the yield from 
the gross pledged revenues. M. Dubois, 
Chairman of the Financial Committee, 
continued to manage the account in 
which the balance of the reconstruction 
loan is to be retained in a liquid form. 

Austrian Government Commended. 

“To sum up, the year 1926 has seen 





the Austrian Government reassume full | 


responsibility for its financial policy. The 
last report by the Commissioner General 


appeared in Geneva on June 30th, 1926. | 


These results do the utmost credit to 


the Commissioner General, the Financial | 
| action from the class of “free trans- 


Committee and the Austrian Government 
and people. 

“The time has come to indicate briefly 
the general results of the work which 
started with the Geneva Protocols of 
1922, and to show the situation of Aus- 
tria after these three vears of effort, 
the arduous nature of whic hthe Finan- 
cial Committee did not attempt to con- 
ceal. 


“Of the net yield from the reconstruc- 


121.5 millions went towards repaying 
credits previously granted to the Austrian 
Government; 35.4 millions served as a de- 
posit equal to six montis’ service of the 
loan, while 230.6 million gold crowns 
were spent on productive investments. 

“On June 30, when the duties of the 
commissioner-general came to an end, 
the total residue of the loan was 169.4 





million gold crowns, not including the | 
| ment. 


Swiss Government loan of 13.9 million 


gold crowns, which has not yet been | 


received by the Austrian Goyernment. 
With the permission of the financial com- 


kinds: electrification of the railways, con- 
struction of telephone cables, ete. 
Credit Proposed for 1927. 
“In its last report, the financial com- 


to release about 41.7 million gold crowns 


program is submitted to it at its De- 
cember session with regard to the use 
made of this sum. 


a deficit of nine million gold crowns. 
The closed accounts for 1925 gave a 
and so-called current account expenditure 


subsequently to be repaid to the Austrian 
Government. 


tria has been no more able to avoid than 
any other European country, have not 
affected the Treasury receipts or the 
yield from taxation, and still less the 
stability of the currency. 
sheets of the National Bank show that 


representing the State debt to the Bank 
eign currency to the extent of 60 per 


cent. 
reduced to nil during the period of in- 





| flation, have steadily increased. 


A copy of the com- | 


League, who had charge of the admin- | 


Austria, retired on June 30, the report | 


tion loan, amounting to 568.7 million gold 
crowns, only 79.9 millions, or 13 per cent, | 
per cent used to cover current deficits; | 


mittee states that it agrees in principle | 


for 1927, on condition that a detailed | 


“The closed accounts for 1924 showed | 
surplus of 28.4 million gold crowns after | 
covering all expenditure on investments 


in,the nature of advances which have | 


League’s loan of 568,700,000 gold crowns | 
came to an end on June 30, there re- | 
| resulting in a large amount of unem- 
| ployment. 
| and Professor Rist, who were instructed | 





mittee, this residue will be employed on | D. C., 


productive investment work of various | 





“The economic difficulties, which Aus- | 


The balance- | 
Austrian circulation, including that part | 


—~a legacy from the period of inflation— | 
is covered by the metal reserve and for- | 
| New Albany 
Savings bank deposits, which were | 


| cial and budgetary situation, clearly re- 
cently been received by the Department | 


| than 


Foreign 


Exchange 


Statement Given to League of Nations 
On Administration of Loan to Austria 


Committee on Reconstruction Suggests Part of Balance 
Be Used for Electrification of Railways. 


“Nevertheless, 
through 


Austria first passed 


a financial crisis which suc- 


ceeded the period of speculation in 1923 | 


and the first few months of 1924. This 
was followed by a grave economic crisis 


The report by Mr. Layton 


by the Coungil to examine how far this 
economic crisis might affect the finan- 


vealed the nature of the crisis, which 
does not cast the least doubt upon the 
country’s ultimate power of recovery, 
but which is a crisis directly connected 
with reconstruction. Recovery must 
necessarily be slow, but it is certain, if 
the Austrian people and the Austrian 
government strive energetically, as the 


League of Nations is sure they will, to 
maintain budgetary equilibrium and to 
exploit to the full Austria’s natural ad- 





vantages. 

“By thus justifying the confidence 
which the Council has placed in her, 
Austria will have accomplished to the 
end the work of financial recovery which 
she has been the first to realize. In this 
way she will contribute towards the eco- 
nomic stability of the whole of Central 
Europe.” 

Confidence Expressed in People. 

The full text of the draft of a resolu- 
tion, which accompanied the report, fol- 
lows: 

The Assembly 

Has taken note of the Council res- 
olution of June 9, 1926, whereby the 
functions of the Commissioner-General 
for Austria were brought to an end on 
June 30, 1926; 

Is gratified that Austria has been able 
to reassume full responsibility for her 
budgetary and financial policy; 

Does not doubt that the Austrian peo- 
ple and the Austrian Government will 
by their own efforts be able finally to 
ensure the results of the work of re- 
construction; 

And expresses its thanks to the coun- 
tries which have helped Austria with 
their credit and thus made possible a 
great act of international cooperation. 


Low Rate of Travel 
Of Queen Explained 


Tariff Files of I. C. C. Tell How 
Railroads Charge $28 for 
Trip Over Country. 


[Continued From Page 1.] 


this section, except after 30 days’ notice 
to the Commission and to the public pub- 
lished as aforesaid.” It also contains a 
proviso, however, that the Commission 
“may, in its discretion and for good 
cause shown, allow changes upon less 
the notice herein specified, or 
modify the requirements of this section 
in respect to publishing, posting and 
filing of tariffs, either in particular in- 
stances or by a general order applicable 
to special or peculiar circumstances or 
conditions.” 

The rate charged removes the trans- 


portation” and the antidiscrimination 
clause of the act, in section 3, which 
applies to ‘undue or unreasonable” 
preference or advantage to any par- 
ticular person, locality or description of 
traffic. 

The tariff filed in this case is similar 
to those filed in 1921 in the case of 
Marshal Foch, of France and party, 
when they were the guests of the Ameri- 
ean Legion. It also is similar to tariffs 
filed last year in the case of the Presi- 
dent of Cuba and party, and on some 
other occasions in the past when dis- 


| tinguished persons have been entertained 
| in this country. 


Tariffs Are Listed. 

The tariff in the case of Queen Marie 
is I. C. C. No. 6689, and was filed in du- 
plicate by H. B. Faroat, general passen- 
ger agent of the Baltimore & Ohio Rail- 
road. It is headed “Baltimore & Ohio 
Railroad. Passenger Traffic Depart- 
Special Tariff No. 4592. Effective 
October 21, 1926. Joint tariff of special 
charges from New York, N. Y., to Van- 
couver, B. C., and return to Washington, 
account. tour of Her Majesty, 
Queen Marie of Roumania, and party; 
effective October 21, 1926. Issued Octo- 
ber 19, 1926. Issued on one day’s notice 


| under special permission of the I. C. C. 
| No. 79248 of October 16, 1926. 


The tariff also states that “the charges 
for movement of special train apply via 
undermentioned lines according to route 
show,” and names, as participating and 
concurring carriers, the Chicago, Burling- 
ton & Quincy; the Colorado & Southern; 
Cleveland, Cincinnati, Chicago & St. 
Louis; Great Northern; Illinois Central; 
New York Central; Northern Pacific; 
Pere Marquette, and Spokane, Portland & 
Seattle. 

Then follows the statement that 
“charge of $28 will be made for move- 
ment of special train via route indicated 
below on basis of $1 for each movement 
outlined.” 


Two Railroads Are Given 


Valuations to Fix Rates" 





Final valuation reports have just been 
issued by the Interstate Commerce Com- | 
mission placing the final vatue for | 
rate-making purposes of the Louisville, 
& Corydon Railroad at 


Milltown Air Line Railway at $53,380 
as of 1917. 


| lish 
$121,635 as of 1917, and that of the | 


(ieee? 


INDEX 


Foreign Exchange | 


[By Telegraph.] 

New York, October 21.—The Fed- 
eral Reserve Bank of New York today 
certified to the Setretary of the Treas- 
ury the following: 

October 21, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 


tion 522 of the Tariff Act of 1922, deal- | 


ing with the conversion of foreign cur- 


| rency for the purpose of the assessment 
| 


and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 


Country 


for cable 
Value in U. S. 


Transfers in N. Y 
Dollars. 


Noon buying 


Sot Rate 


Europe: 

Austria ¢schilling) 

Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia (krone) ...... 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Roumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 
Yugoslavia (dinar) 

ASIA: 
China 
China 
China 
China 


1929 
(017676 


6129 
-6066 
-5880 
6138 
4685 
4408 
4196 
4158 
3614 
4872 
5608 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 

China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) 

Cuba (peso) 


Mexico (peso) 
Newfoundland (dollar) 


SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


1.000778 
999188 
479733 
.998320 


9275 
.1349 
1210 
-9957 


Rate Complaints 


Filed With I. C. C. 


The Interstate Commerce Commission 
is requested to establish through rates 
from Gloucester, Mass., to points beyond 
Boston in a complaint filed by the Massa- 
chusetts Bay Steamship Corporation and 
made public October 21 under Docket No. 
18796. Complainant operates a daily 
freight service by water between Boston 
and Provincetown and Boston and 
Gloucester. According to the steamship 
eompany, the New England Freight As- 
sociation refused its application for 
through rates and divisions. 

Other complaints made public by the 
commission October 21 are summarized 
as follows: : 

No. 18795. Boykin Machinery & Sup- 
ply Co., of Beaumont, Texas, v. Gulf, 
Colorado & Santa Fe Railway. Claims 
reparation on eight carloads of pig iron 
from Galveston to Beaumont moving be- 
tween September 11, 1924, and March 6, 


| 1925. 


No. 18797. Ocean Stone and Gravel 
Company and Tampa Coal Co., of Tampa, 
Fla., v. Seaboard Air Line et al. Re- 
quest establishment of reasonable rates 
for single and joint line movements on 
gravel, sand and crushed stone from 
Tampa to Florida destinations, not in 
excess of the contemporaneous interstate 
rates for single line movement, plus a 
reasonable differehtial for joint line 
movement. Commission also is asked to 
award reparation. 

No. 18798. Fall River Chamber of 
Commerce, of Fall River, Mass., v. New 
York, New Haven & Hartford Railroad. 
Complainant seeks order requiring the 
defendant carrier to establish lower 
charges for the movement of ex-water 
cotton in bales from Fall River wharf to 
private sidings within the switching 
limits of Fall River. 

No. 18799. Dodge County Lumber Co., 
of Eastman, Ga., v. Atlantic Coast Line 
et al. Alleges that the line haul rates 
on lumber and cross ties from stations 
on the lines of defendant railways in 
South Carolina to shipside in Charles- 
ton plus a separate switching charge of 
$4.96 per car are unreasonable. Com- 
mission is requested to order establish- 
ment of reasonable rates for the future 
and award reparation. 

No. 18800. Drake Produce Co., of 
Miami, Fla., v. Florida East Coast Rail- 
way et al. Claims reparation of $94.79 
on shipment of potatoes from Meinhard, 
Ga.. to Miami in May, 1926. 

No. 18795. Beaumont Iron Works, 
of Beaumont, Tex., v. Gulf, Colorado & 
Santa Fe Railway. Reparation of $400.55 
is claimed on seven carloads of pig iron 
received at Beaumont via defendants’ 
rails and delivered to them by ocean ves- 
sels at Galveston. 

No. 18793. Tidal Oil Co., of Tulsa, 
v. Chicago, Rock Island & Guif Rail- 
way. Commission is requested to estab- 
reasonable rate on wrought iron 


: - ° | 
pipe, carloans, between points in Texas | 


and Oklahoma and order award of rep- 
aration in the sum of $2,100.76. 
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New York Central 


Opposes Lease of 
B., R. & P. Railway 


Brief Says Line Does Not 
Connect With Tracks of 
D. & H., Proposed 


Lessee. 


The proposed lease of the Buffalo, 
Rochester & Pittsburgh Railway by th 
Delaware & Hudson Company, applica 
tion for which is pending before the Im- 
terstate Commerce Commission, is op- 
posed by the New York Central Railroad 
in a brief just filed with the commission, 

One of the principal points raised by 
the New York Central is that the Dela- 
ware & Hudson line does not physically 
connect with the B. R. & P., and im 
order that traffic from one road may 
reach the other it must pass over either 
the Delaware, Lackawanna & Western, 
the Lehigh Valley, the Erie or the New 
York Central. 

It points out that paragraph 2 of sec- 
tion 5 of the Interstate Commerce Act 
does not expressly require that one rail- 
road shall physically connect with an- 
other in order that the relationship of 
lessor and lessee may be established be- 
tween them, but says it is obviously 
within the administrative discretion of 
the. Commission to supply a rule, and 
“it may fairly be suggested that the 
Commission might properly require that 
a railroad desiring to lease another rail- 
road should connect with it either di- 
rectly or through the medium of a belt 
or switching line.” 

The Delaware & Hudson, in its brief 
supporting its application, says that no 
objection has been made to it by any 
stockholder, shipper, chamber of com- 
merce, “or other interest save the Bal- 
timore & Ohio,’ and much of the space 
of the brief is devoted to replying to 
the contentions made by the latter at the 
hearing. 

The Delaware & Hudson contends that 
the lease “will be in the public inter- 
est”; “will preserve and stimulate com- 
p etition,” and that “every test contem- 
petition,” and that “every test contem- 
act is met by this lease.” 

The Delaware & Hudson takes the po- 
sition that the trackage right agree- 
ments by which the Baltimore & Ohio 
and Buffalo, Rochester & Pittsburgh use 
each other’s tracks “are undoubtedly ad- 
vantageous to both railroads, and there 
is no reason why they should not be 
continued irrespective of the ownership 
or the control of either of them.” 


Federal Regulation — 
Proposed for Buses 


Legislation Urged by Electrie 
Railways to End “Chaotic” 
Transportation Situation. 


[Continued From Page 1.] 
chaotic and anomalous situation be re- 
moved by proper regulation.” 

“The time seems more than ripe,” the 
brief also says, “and the need unques- 
tionably sufficiently urgent, to warrant 
Congress to take cognizance of this auto- 
motive vehicular phase of interstate 
transportation, and to correlate it by 
proper legislation with the other phases' 
of existing interstate transportation in 
such a way that the public will continue 
to be adequately, economically and well 
served, and the carriers—rail, water and 
automotive—assured of revenue com- 
mensurate with the investment and the 
cost of service rendered.” 

The Erie Railroad and its affiliated 
companies, according to their brief, con- 
tend “there should be proper and ade- 
quate governmental regulation and su- 
pervision over the operation of bus lines 
engaged as common e¢arriers in interstate 
transportation of passengers, so that 
the interests of the public, as well as the’ 
interests of established railroads and 
the safety of bus passengers, will” be 
protected, “and requést that the commis-| 
sion recommend legislation to that. end 
to Congress.” It adds: 

“The co-operation of the state coms! 
mission with the Interstate Commere 
Commission, to relieve the latter of 
burdensome amount of detail, substan 
tially as proposed in bills introduced at 
the last session of Congress, seems 
practical method.” 

The New York, New Haven & Ha 
ford Railroad filed‘a brief expressing the 
opinion that it is desirable at this time 
to confine federal regulation to buses 
engaged in passenger transportation 
omitting the regulation of motor trucks 
for freight service, and that the reg 
tion “ought to be local as far as pos 
ble.” 
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‘onviction of Fraud 
Against Government 
Sustained on Appeal 


Appellate Court Sees No Rea- 
son to Exercise Power to 
Consider Sufficiency 
of Evidence. 


, B. W. Hammert vy. UNITED STATES OF 
America, Circuit Court oF APPEALS, 
E1cutH Circuit, No. 6646. 


A conviction of the plaintiff in error 
by the District Court, Western District, 
Oklahoma, under Section Criminal 
Code, for knowingly, wilfully, unlawfully, 
feloniously and fraudulently making and 
presenting for payment a false, fictitious 
claim against the United States, was sus- 
tained in this appeal. 

Warren K. Snyder and Henry W. Mor- 
gan (Morgan & Osmond were with them 
on the brief) appeared for the plaintiff; 
Roy St. Lewis, United States Attorney, 
for defendant. 

The full text of the opinion of the court 
follows: 

Before Sanborn,* Stone and Kenyon, 
Circuit Judges. Kenyon, Circuit Judge, 
delivered the opinion of the court. 

Plaintiff in error was convicted in the 
United States District Court for the 
Western District of Oklahoma on both 
counts of an indictment charging the 
violation of the Act of Congress of Oc- 
tober 23, 1918, amendatory of Section 
85. of the Criminal Code of the United 
States (40 Stat. L. 1015) Comp. Stat. 
Anno. Supp. 1919, Section 10199. 

The first count charged that plaintiff 
in error knowingly, wilfully, unlawfully, 
feloniously and fraudulently made and 
presented for payment and approval to 
the designated officer who was author- 
ized to approve and pay claims presented 
to the Government of the United States, 
a false, fictitious and fraudulent claim, 
to-wit: for 1,000 locust fence posts al- 
leged to have been delivered to the Gov- 
ernment of the United States, but in fact 
were not. Plaintiff in error received the 
pay for said supposedly furnished ma- 
terial. 

The second count was practically of 
the same nature, except that it was, 
based on a differtnt voucher for differ- 
ent material, and related to a certain al- 
leged sale of meat to the Government. 

Plaintiff in error was sentenced on the 
first count to be imprisoned in the Co- 
manche County jail at Lawton, Okla- 
homa, for a period of ten months and 
to pay a fine of $100. The same sentence 
was adjudged as to count 2, and it was 
provided that both sentences should run 
concurrently. 

The assignment of errors raises many 
questions, not all of which are argued. 

Plaintiff in error demurred to the in- 
dictment on the ground that it did not 
sufficiently state the crime. The demur- 
rer was overruled. Proper exception was 
taken thereto. No request was made for 
a bill of particulars. 

The indictment seems to charge the 
offense practically in the language of the 
statute and very plainly. This assign- 
ment of error is not argyed—conse- 
quently waived. In any event, we are 
satisfied the indictment was entirely suf- 
ficient. Dimmick v. United States, 116 
Fed. 825; Bridgeman v. United States, 
140 Fed. 577; Dierkes v. United States, 
274 Fed. 75 

Twelve of the assignments relate to 
alleged errors in the instructions to the 
court. The record seems £o be barren of 
proper exceptions to the instructions. 

Coynsel stated after the same were 
given: 

“We save exceptions to each and every 
charge made by the court to save the 
record.” 

One specific exception was taken by 
counsel to the definition by the court or 
explanation to the jury by the court of 
what generally constitutes a fraudulent 
and fictitious account and claim. The 
latter question ig not argued in this 
court. The general exception to each 
and every charge made by the court 
entirely insufficient to raise any question 
for consideration in this court. 

No instructions whatever were re- 
quested by plaintiff in error—no such ex- 
ceptions taken to the instructions given 
as would present to the trial court an 
opportunity to make correction if desir- 
able of any statements in the charge or 
to give further instructions. This dis- 
poses of the assignments of error with 
relation to erroneous instructions. Rob- 
erts v. United States, 283 Fed. 960; Ro- 
bilio et al. v. United States, 291 Fed. 975; 
Deupree v. United States, 2 (2d) 44; 
Greenberg v. United States, 297 Fed. 45 
Ryan et al. v. United States, 
Fed. 975. 

Counsel for plaintiff in error urge very 
strenuously that the evidence was not 
sufficient to sustain the verdict. There 
Was no motion made for an instructed 
verdict on this or any other ground, and 
this court has held many times that it 
will not decide the question of the. suffi- 
ciency of the evidence in the absence of 
a request for an instructed verdict un- 
less satisfied there has been a miscar- 
riage of justice. Feinberg v. United 
States, 2 F. (2d) 955, 
cited. 

Some questions are raised by assign- 
ments of error as to the introdgction of 
certain evidence and the refusal to per- 
mit other evidence to be intorduced. We 
find no exception in the record to these 
respective matters, and in any event, we 
are satisfied there was no prejudicial 
- error in the admission or rejection of the 
particular evidence referred to. 

Counse! for plaintiff in error in its 
reply brief seem to concede that the rec- 
ord is deficient as to the requirements 
Mecessary to command the attention of 
this court, and ask that the court follow 


35, 
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| the recesses still further 


| metal 
| bearing. 
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THE UNITED STATES DAILY: 


Infringements 


the doctrine annovneed in Edwards v. 
United States, 7 F. (2d) 357, and exer- 
cise its inherent power to consider the 
sufficiency of the evidence to warrant 
conviction, of the crime charged even 
though the question was not properly 
raised in the trial court. 

We are satisfied from our examina- 
tion of the evidence that this is not a 
case calling for the exercise of that 
power. The vital propositions of fact 
were disputed and there was substantial 
evidence jf support of the Government’s 
contention. The judgment of the trial 
court is affirmed. 

September 20, 1926. 


Four Claims Allowed, 
Three Rejected, in 
Patent for Bushing 


Decision Holds Advantages 
of Device Over Prior Art 
Are Considerable 
and Cheap. 


JOHNSON, CARL W., AND MYERS, JAMES 
L., Ex PARTE; DECISION, COMMISSIONER 
OF PATENTS. 

Patent No. 1603470 issued to 
Johnson and Myers, October 19, 1926, 
for bushing and method of making some, 
upon application Seria] No. 390188, filed 
June 19, 1920. ; 

Upon appeal from the rejection by 
the Board of Examiners of claims 1 to 
7 of the application, Acting Commis- 
sioner William A. Kinnan reversed the 
board as to claims 1, 3, 5 and 7, as re- 
citing operations resulting in advan- 
tages over the prior art; but affirmed 
the xwejection of claims 2, 4 and 6 as 
unpatentable. . 

Fay, Oberlin & Fay appeared for ap- 
plicants. ' 

The full text of the decision follows: 


Claim One Is Cited. 

This is an appeal from the decision 
of the examiners-in-chief affirming that 
of the primary examiner, denying pat- 
entability to claims 1 to 7, of which 
claim 1 will serve for illustrative pur- 
poses: 

1. In 


was 


a method of 


rolls adapted to produce a series 
spaced recesses and to also produce a 
series of raised lands between such re- 
cesses, 


ing rolls, thereby reducing such lands by 


causing the metal to flow and produce 


slightly overhanging edges in such re- 
cesses, filling such recesses with a solid 
lubricant under pressure, and then cir- 
cling such strip into a cylindrical bush- 
ing. 

The references relied upon are: Gwynn, 
138,641, May 1873; Pollak, 431,617, 
July 8, 1890. 


Made From Sheet Metal. 


The claims are directed to a method 
of making bushings from sheet metal. 
A strip of thin metal is first passed be- 
tween rollers, one of which is smooth 
and the othe? is provided with teeth t 
form recesses in the metal of a depth 
equal to approximately one-half the 
thickness of the strip. The metal which 
is displaced in forming the recesses is 
forced to rise above the normal plane 
of the strip. The sheet is then passed | 
through rollers under pressure to flat- 
ten the tops of these raised portions 
and cause them to form overhanging 
portions with respect to the recesses. 
The metal is then bent at an angle trans- 
verse to the length of the recesses to 
cylindrical form for its use as a bearing 
or bushing. This bending causes. the 
sides of the raised portions to overhang 
and more 
curely bind the lubricant in place. 

The patent to Gwynn discloses essen- 
tially the appellant’s process, except 


6, 


se- 


; that the recesses are cut out as contin- 


uous grooves instead of being rolled or 
pressed into the plate. 


may be otherwise too soft for 


making bushings, | |. : . 
i ma etael = | defendant on a depository bond in favor 
| the combination of the steps which con- | 
| sist in rolling a thin metal strip between | 
of | 


| hart, 








_oY | been committed 
The metal, which | 


use aS a} 


bearing, with appellants’ construction is | 


compressed in the bottom of the grooves 
and also on top of the raised portions. 
Further, the causing of the metal to flow 
to form the raised portions, 
the flattening down of such portions, re- 
sults‘in a hardening effect, whereby the 
better adapted for use as a 
This working of the 

makes it possible to utilize the 
brass material for ‘such a purpose. 


is 
soft 


Describes Similar Device. 
Pollak discloses 
storage battery, 
tween rollers having teeth thereon, 
whereby the desired depressions and ele- 
vations for the irregular 
plate are obtained. The battery plate 
is, of course, not rolled nor used for any 
purpose analogous to that here under 
consideration. 

It was the view of the tribunals be- 
low that Pollak suggests the recesses of 
Gwynn’s bearing plate could be formed 
in the manner appellants form their 
recesses. It would apear Pollak was not 
interested in hardening the metal nor 
obtaining any function or result due to 
such feature. It is believed the opera- 
tion upon the battery plates would not 
suggest appellants’ operation upon the 
bearing plate. The different purposes 
are too remote. One plate is relatively 
thick and the recesses are deep, while in 
the other instance the plate is thin and 
the recesses are not of any great depth. 
® Allowed. 

In view of the fact that the advantages 
over what has been done before are con- 
siderable and a cheap, efficient artic 
results, it is believed claims 1, 3, 5 and 
should be allowed, since they recite the 
operations resulting in the production of 
a bearing or bushing having the desired 
advantages. 
~ Claims 2, 4 and 6 do not include all 
the steps necessary to obtain the hard- 
ened bearing and are for no more, 
broadly, than rolling the Gwynn groves 


a lead plate for 


Four Claims 


as well as | 


| cashier 


metal | 


Surety 


Bond 


| Surety Bond Voided | Patents on Process 


| March 12, 
; > : by 
rolling such strip between siz- | 


| by 
|} mitted an 


By F ailure to Notify 


Of Act of Dishonesty | 


District Court Rules That 
Concealment of Knowledge 


of Official’s Theft 


Bars Recovery. 

W. C. BLOMQUIST, AS RECEIVER OF THE 
STATE BANK OF BELT, BELT, MONT., 
v. AMERICAN SURETY “COMPANY OF 
New York; DISTRICT QourT, DISTRICT 
OF MONTANA, No. 68. 

Where acts of dishonesty are commit- 
ted by principal on a fiduciary bond and 
become known to the obligee, but are not 
reported or acted upon, this case holds 
that the Surety Company will not be 
bound for subsequent acts of dishonesty. 

The full text of the opinion, delivered 
by Judge Charles N. Pray, follows: 

This is an action on a fiduciary bond 
of $10,000 dated May 9, 1921, given by 
defendants to State Bank of Belt, above 
plaintiff, against pecuniary loss through 
fraud, dishonesty, forgery, theft, em- 
bezzlement, wrongful abstraction or wil- 
ful misapplication by B. Lock- 
then president and manager of the 

directly through 

Premiums. were paid on 


one L. 


or connivance 


bank, 
with others. 


the bond. 


Received Appointed. 

The banking department of the State 
of Montana took possession of the bank 
October 11, 1922, and continued in pos- 
session until about July 3, 1925, when 
the plaintiff was appointed and qualified 
as receiver. 

Defendant denies liability under the 
bond, in the first instance, on the ground 
that the bank, its agents, officers, direc- 
tors and board of directors had discov- 
ered dishonestly on the part of Lockhart 
and had failed to notify the defendant as 
required by the bond; and a further de- 
fense is that the bank failed to give re- 
quired notice of loss and proof of loss; 
also a counterclaim was interposed by 


of the bank to protect deposits of Cas- 
cade County in the sum of $10,000, which 
was paid by the defendant to the county 
1923, and which is admitted 
plaintiff, coupled with the denial that 
it constitutes a proper counterclaim. 
The bond provides that liability ceases 
upon discovery by employer either of 
loss under the bond or dishonesty on 
the part of the employe. The point made 
the defense that Lockhart com- 
act of dishonesty on August 
25, 1921, when he appropriated to his 
own use $500 of the funds of the bank. 
The cgshier gnd assistant cashier knew 


1S 


| that he had taken the money and they 
| reported it to the directors of the bank, 
| who 


ordered it returned. The officers 
and directors knew that the money was 
not returned, and that Lockhart had no 
claim to it whatsoever; and that in view 
of the facts, they must have well under- 
stood that Lockhart had committed an 
act of dishonesty which should have been 
reported to defendant under the pro- 
visions of the bond. 


Subsequent Fraud Permitted. 

If the directors had reported this de- 
linquency the several subsequent acts 
of fraud and dishonesty might have been 
prevented. It seems very clear to me, 
and by a preponderance of the evidence, 
that this feature of the case alone is 
sufficient in defense to avoid the policy 
and all liability thereunder. 

The money was not taken even under 
the color of a loan, but under a false and 
absurd claim of salary for a period of 
time when Lockhart had no connection 
with the bank. 

The officers and directors had knowl- 
edge that a specific dishonest act had 
which might involve the 
defendant in liability. The fact that the 
receiver not make claim for the 
$500 in question in this case does not 
make the act less dishonest or fraudu- 
lent or relieve the directors or other of- 
ficers of the bank from their plain duty 
of notification under the bond. 

The plaintiff, who was at the time 
of the bank, in his testimony 
(Tr. 80) admitted/that this item was in 
his claim; that he supposed it was in 
the complaint, and that it was an over- 


} 
aoes 


sight on his part if it was omitted. 


ai 
formed by passing it be- | 


: : | dishonest act. 
surface of the | 





, 


Surety Is Released. 

The general rule is that the security 
is released to all coming to 
oblige subsequent to knowledge of the 
in view of the position I 
have taken notice of other 
tained through dishonesty 
need not be considered. 

(Champion Ice Mfg. & S. Co. v. Ameri- 
can Bonding Co., 103 Am. St. Rep. 356; 
City Trust Co. v. Lee, 68 N. F. 485; Fi- 
delity & Deposit Co. of Md. v. Colo. I. & 
S. Co., 103 Pac. 383; Outlook Farmers’ 
El. Co. v. Am. Surety Co. 70 Mont. 8, 
223 Pac. 905; Am. Surety Co. v. Pauly, 
170 U. S. 144-147, also 160-182; Saint v. 
Wheeler, 36 Am. St. Rep. 210; Hartford 
Fire Ins. Co. v. Casey, 191 S. W. 1072; 
32 Cyc. 78; Indiana & Ohio L. Co. v. 
Bender, 69 N. E. 691; Phoenix Ins. Co. 
v. Newell, 159 Pac. 1127). 

The counterclaim will be denied on 
the authority of U. S. Fidelity & Guar- 
anty Co. v. Woolridge, 268 U. S. 234, 45 
Sup. Ct. Rep. 489, and upon a recent 
case in our own circuit, Fidelity & De- 
posit Co. of Md. v. Robinson, C. C. A. 
9, 7 Fed. (2) 371. 

Accordingly, I am obliged to find for 
the defendant, with costs. 

October 8, 1926. 


as losses 


losses sus- 


of Lockhart 


instead of cutting them. As thus gen- 
erically stated, said claims are believed 
unpatentable. 

The decision of the examiners-in-chief 
is reversed as to claims 1, 3,5 and 7 and 
affirmed as to claims 2, 4 and 6 


of Extracting Oxygen 
From Air Held Void 


Method Including Rectifica- 
tion Said to Be Anticipated 
by Former In- 
vention. 


The Dispfict Court in this case 
held there was no novelty in pat- 
ents Nos. 959563 and 957170, issued 
to Levy and Helbronner for an im- 
provement in the method of sepa- 
rating gases from their mixtures, 
notably oxygen and nitrogen from 
air, and declared them invalid as 
anticipated by Linde. 

The first part of the decision, 
printed in the issue of October 21, 
discussed the first patent mentioned 
and began a description of the sec- 
ond— The court discussed Baly’s 
chart on the vaporization points of 
liquids, as applicable to the patent, 
the discussion continuing as follows: 


The temperature of each point in the 
curves is determined by its elevation or 
horizontal position, in short, by its lati- 
tude. The points at which a vertical line 
intersect the lower and tpper curves are 
the boiling (beginning) and the 
condensing (beginning) point, respec- 
tively, of a liquid and a gas having 
the same oxygen-nitrogen composition. 
As a boiling liquid and the vapors given 
off by it have the same temperature, 
the oxygen-nitrogen composition of the 
gas given off by any oxygen-nitrogen 
liquid of a known composition when first 
subjected to a boiling temperature is 
that indicated by the point on the upper 
curve which has the same temperature 
(latitude) as the point on the lower curve 
representing the liqyid. 

Liquid air is represented on the lower 
curve by the point crossed by a vertical 
line resting on the bottom line at 21. 
The point in the upper curve having the 
same temperature is in the vertical line 
7. Hence the vapor given off by liquid 
air when it begins to boil contains 7 
per cent of oxygen and 93 per cent of 
nitrogen. If the gas given off by, or in 
equilibrium with, liquid air is reliquefied 
the gas in equilibrium with that liquid 
contains 98 per cent nitrogen and 2 per 
cent oxygen, as.shown by the chart, and 
if this gas is reliquefied and the re- 
sultant liquid fractionated its vaporiza- 
tion products will be almost pure 
nitrogen. 

In the process of rectification, which 
is, in a sense, fractionation repeated on 
each tray by the heat of the vapors 
given off by the liquid on the next lower 
tray, the effluent gas is that in equilib- 
rium with the liquid on the topmost 
tray. 

Since the liquid on the topmost tray 
of a rectification column operated by the 
process of patent No. 967170 is (by rea- 
son of the reliquefaction and revaporiza- 
tion of the gas given off by the liquid 
air and its revaporization followed by 
a reliquefaction of that gas and a re- 
newed revaporization, repeated _ indefi- 
nitely) almost pure nitrogen, little, if 
any, oxygen escapes in the effluent gas. 
It passes to the pool at the bottom, is 
carried to the oxygen compartment at 
the top and there passes off in the form 


point 


FRIDAY, OCTOBER 22, 1926. 


i 


of gas as the ultimate product of the | 


process. However, pure oxygen and 
pure nitrogen cannot be obtained simul- 
taneously as stated in the specification. 
If pure nitrogen is desired as the ulti- 
mate product the liquid product of the 
process will not be pure oxygen. 

But on March 20, 1906, Linde ob- 
tained his patent for an apparatus em- 
ploying the same process. That was be- 
fore the effective date, June 22, 1906, of 
this patent. 

It is, of course, true that Linde op- 
erated his oxygen compartment at the 
top of the column at subatmospheric and 
his column at atmospheric pressure while 
Levy and Helbronner operate their 
column above atmospheric and their 
oxygen compartment at atmospheric 
pressure. Yet in each the crucial factor 
—the pressure differential—is the same. 
[ think the disclosures of the Linde 
patent constitute a complete anticipation 
of Levy and Helbronner patent No. 
957170. 

To these two patents, whose respective 
effective dates follow hard upon Linde’s 
announcement, through printed publica- 
tion and patent, of his two epoch-making 
advances in the air separation art, the 
oft-quoted words of Mr. Justice Bradley 
in Atlantic Works v. Brady, 107 U. S. 
192, 199-200, are, I think, peculiarly ap- 
propriate. 

The bill of complaint must 
missed. 

September 


dis- 


be 


18, 1926. 


Two Claimsin Patent 
Held Unnecessary 


BOARD 
No. 


MASON, JESSE H., 
OF EXAMINERS, 
11023. 

Patent No. 1602986 was issued 
Jesse H. Mason, on October 12, 1926, 
for an improvement in coated fabrics 
and the process of making them, upon 
application. Serial No. 361227, file@*Feb- 
ruary 25, 1920. 

Upon appeal No. 11023, for the re- 
jection by the examiner of claims 17 and 
18, the Board of Examiners, F. C. Skin- 
ner, S. F. Smith and W. S. Ruckman, on 
March 16, 1925, sustained the examiner. 

Chester H. Braselton and C. B. Des 
Jardins appeared for appellant. 

The full text of the board’s decision 
follows: 

This is an appeal from the decision 
of the examiner finally rejecting the fol- 
lowing claims: 

“17. The process of making coated fab- 
zics comprising mixing rubber and glue 


APPLICATION ; 
PATENT OFFICE; 


to 


. 


Corporations 


Law Digest 


Principles Involv ed i in 1 Latest Decisions 
Of All United States Courts. 


YLLABI are printed so that they: can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


; 


ADMIRALTY: Jurisdiction: Accident On Foreign Vessel. 

MOTION to decline jurisdiction and dismiss libel of subject of Brazil, employed 
as seaman on vessel of Swedish registry, granted, where accident occurred on 

ressel in New York and it appeared from affidavit of Consul General of Sweden that 

libellant has remedy for compensation from Government of Swéden.—Braga v. 

S. S. Falco, her engines, etc., Rederiakties Bore (District Court, Eastern District 

of New York.)—Index Page 2833, Col. 1 


ARBITRATION AND AWARD: Award: Evidence of Acceptance. 

A CERTAIN arbitration and award, made pursuant to agreement between street 
railway company and employes, held, under the evidence, not authorized in ad- 

vance by adoption of such contract by the court during period of receivership.— 

Amalgamated Association of Street & Electric Ry. Employes, Division 441 v. “ig 

Moines Ry. Co. (Circuit Court of Appeals, 8th Circuit. ee Page 2838, Col. 


ATTORNEY AND CLIENT: 


F attorney, under written agreement with client to prosecute case and receive 
stipulated fee, does prosecute to satisfactory settlement, client’s attempt to 
avoid agreement by employing disbarred attorney who was active in representing 
client in negotiations leading to settlement, held not to preclude original attorney 
from receiving full fee stipulated.—Skehan v. Wynne (District Court, Eastern Dis- 
trict of Michigan.)—Index Page 2839, Col. 2 


COURTS: Dismissal of Cause Where Same Action Pending in State Court. 


UIT to remove cloud on title in Federal Court will not be dismissed because of 
suit for partition of the land in State Court, as actions are different in nature. 
Mann v. Meier (District Court, Eastern District of Missouri.)—-Index Page 2839, 
Col. 7. aad 
CRIMINAL LAW: Circuit Court of Appeals: 
ciency of Evidence. 
HERE record was deficient as to requirements necessary to command attention 
of gppellate court, held, that evidence in case did not call for exercise of in- 
herent power to consider sufficiency of evidence to sustain verdict of guilty—Ham- 
mert v. United States of America (Circuit Court of Appeals, 8th Circuit.)—Index 
Page 2836, Col. 1. - - 
CRIMINAL LAW: Assignments of Error on Rulings Not Excepted To. 
GENERAL exception to each and every charge made by the district court is 
entirely Msufficient to raise any question for consideration in the Circuit Court 
of Appeals.—Hammert v. United States of America (Circuit Court of Appeals, 8th 
Circuit.) —Index Page 2836, Col. 1. 


Inherent Power to Consider Suffi- 





EVIDENCE: Confessions: Assent of Defendant. 
WHERE paper is presented to the defendant proporting to be a confession made 
by him, and he refuses to approve it, claiming it has been changed, it cannot 

later be introduced in evidence.—United States v. McGregor (District Court, Western 

District of Pennsylvania.)—Index Page 2837, Col. 5 

GARNISHMENT: Persons and Property Subject: Insurance Companies. 

N insurance company may be garnished by a judgment creditor of a party hav- 
ing an interest in a policy.—Storey v. Bankers Life Company (District Court, 

District of Oregon.)—Index Page 2837, Col. 1. 








INSURANCE: Assignment of Policy as Security. 
JHERE state statute provides against assignment; but the policy is not non- 
negotiable, and does not contain a clause fixing place of contract within that 
state, an assignment as collateral security will be held good.—Storey v. Bankers 
Life Company (District Court, District of Oregon.)—Index Page 2837, Col. 1. 
Page 2837, Col. 1. 
INSURANCE: Assignment of Policy as Security. 
7HERE there was an agreement to assign a policy as security, and payments 
were made under the agreement but formal assignment was not completed; 
held, a good assignment as collateral security even though state forbids assignment. 
—Storey v. Bankers Life Company (District Court, District of Oregon.)—Index 
—Index Page 2837, Col. 1. 
INTERPLEADER: Right to Interpleader: Insurance Company. 
AN insurance company may interpiead rival claimants for the proceeds of a 
policy and a judgment creditor of one of the claimants who has garnished the 
company.—Storey v. Bankers Life Company (District Court, District of Oregon.) 





PRINCIPAL AND SURETY: Discharge of Surety: 
Knowledge of Dishonesty. 
QURETY under fiduciary bond covering bank employe is released as to all losses 
coming to obligee subsequent to knowledge of obligee of a dishonest act of the 
principal.—Bloomquist v. American Surety Co. (District Court, District of Mon- 
ana.)—Index Page 2836, Col. 3 


Failure of Obligee to Report 


PROHIBITION: Sale: Contract to Sell. 
EFENDANT, in consideration of muney paid in New York, having given informer 
an order in New York for 10 cases of ale,*an the basis of which informer was 
allowed to take 10 cases from a larger quantity in Canada, where it is not proven 
that defendant owned any of the ale in Canada, held transaction amounted only to 
contract to sell and deliver ale in Canada and not, to a sale in New York.—La- 
Fountain v. United States (Circuit Court of Appeals, 2nd Circuit.)—Index Page 
2837, Col. 7 —- — 
PROHIBITION: Nuisarice: Knowledge of Owner of Rented Premises. 
KNOWLEDGE of owner or agent in control of rented premises that they are 
being used for unlawful manufacture of liquor, and acquiescence, makes him 
aider and abettor and subject to indictment as principalRosenberg v. United 
States (Circuit Court of Appeals, 8th Circuit?)—Index Page 2889, Col. 1. 





SEARCH AND SEIZURE: Search Warrants. 


W 


Way,” held: 


ARRANT not naming owner or occupant of premises but directed to “429 Cavot 
insufficient to support a search and seizure at 427-429 Cabot Way, 


when it appeared that there was a Cavett Street in the neighborhood.—United 


States v. —a 


(District Court, Western District of Pennsylvania.)—Index 





Page 2837, Col. - - — 


SEARCH AND SEIZU RE: 


VIDENCE secured upon a valid search warrant cannot be offered against the 
defendant unless the officer has observed the requirements of the Espionage Act 

by service of the warrant in the daytime, by delivery of a copy of the warrant upon 
the premises at time of search, and the delivery of an inventory of the property 


‘seized at the same time.—United States v. 


McGregor (District Court, Western Dis- 


trict of Pennsylvanis.)—Index Page anet. Col. 5 


Peay Seized: ‘Pcineak to Search: Objection to Ad- 


SEARCH AND SEIZURE: 
missibility of Property As Evidence. 


DEFENDANT having made no objection to search of his premises, partly occupied 


as residence and partly for illicit distilling, 


and searching officers having, on 


previous visits, detected odor of fermenting mash, and before entering still room 
found mash running out on floor of adjoining room, and defendant made no objec- 


tion, in advance of trial, to prevent use of seized property as evidence, held, 
United States (Circuit Court of Appeals, 8th 


late to object at trial—Rosenberg v. 
Circuit.) —Index Page 2839, Col. 1. 


SEARCH AND SEIZURE: 
ship in Property. 


Search Warrant: 


too 


Insufficiency: Disclaimer of Owner- 


DTEFEND: ANT cannot avail himself of illegality of search of place with which he 


has no connection or 
Rosenberg v. 
2839, Col. 1. 


seizure of property iff which he claims no interest.< 
United States (Circuit Court of Appeals, 8th Circuit.)—Index Page 


[Continued on Page it, ‘Column 5.] 


to form a homogeneous mass, applying 
seid mass to a fabri@ base, and vulcaniz- 
ing said mass on said base. 

“18. The process of making coated fab- 
rics comprising mixing rubber and glue 
to form a homogeneous mass, applying 
said mass by means of a calender to a 
fabric base, and vulcanizing said mass on 
said base.” 

The claims were rejected on the ground 
of aggregation, the step of mixing be- 
ing considered no part of the invention. 

A claim 13 stands allowed and includes 
the step of “applying a mixture of rub- 
ber and glue,” while claim 17 differs 
therefrom only in including the step of 
“mixing to form a homogeneous mass.” 
As this step must have been performed 


before a mixture of the same could be 
applied, as covered by claim 13, we are 
unable to see that any additional pro- 
tection can be provided by the allow- 
ance of claim 17. If anyone were to in- 
fringe claim 17, he would certainly in- 
fringe claim 13, and if anyone were to 
apply a mixture which had been mixed 
by someone else he Would also infringe 
claim 13. If claim 18 were held invalid 
we fail to see how claim 17 could be sus- 
tained. 

We find nothing patentable in either 
claim 17 or claim 18 over the allowed 
claim 13, which covers all the invention 
which seems to have been made. 

The decision of the examiner 
firmed. 


is af- 


) 


as to claims 


Au, STATEMENTS Herein Are Given on OrricraL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNrTep STATES DAILY. 


Industrial 


/ Processes 


Patent Is Granted 
On Drifting Valves,” 
But Claim Rejected 


Method of Lubricating Stems 
Held New on Appeal, «' 
and Board’s Decision - 

Reversed. 


CARTER, THOMAS J., Ex PARTE, DECISION, 

COMMISSIONER OF PATENTS. 

Patent No. 1603514 was granted to 
Thomas J. Carter on October 19, 1926, 
for drifting valves, upon applicatidn, 
Serial No. 586237, filed September: 5, 
1922. “© 

The decision of the Board 
aminers rejecting claims 1, 2, 3, ‘and 
4 of the application was affirmed’ “as 
to claim 1 by Assistant Commissiorer 
M. J. Moore, on August 13, 1926, but 
reversed as to claims 2, 3, and 4. “' 

Wililam L. Symons appeared for“ap- 
plicant. 

The full text of the decision follows: 

This is an apepal from the decision 
of the ‘*examiners-in-chief affirming’ the 
decision of the examiner finally rejeet-+ 
ing claims 1, 2, 3, and 4. 

Two Claims Reviewed. 

Claims 1 and 2 may be quoted as il 
lustrative of the subject matter ap-, 
pealed: 

“1. A drifting valve comprising a cas- 
ing having upper and lower chambers’ 
therein, a connection between said uppet” 
chamber and a source of saturated steams: 
a connection between said lower chamber; 
and a cylinder of a locomotive, a connec- 
tion between said chambers, a hollow’ 
valve stem adapted to reciprocate in safd’ 
connection between said upper and lower 
chambers and having at the bottom 
thereof a disc adapted to reciprocate, in, 
said lower chamber, said casing having™a 
seat in the part above the upper chamber’ 
to receive and encompass the end of the- 
valve stem when the valve is in closed, pon 
sition whereby steam is prevented froém 
acting on the valve stem. 

“2. A drifting valve comprising a cas-« 
ing having upper and lower chambers 
therein, a connection between said upper. 
chamber and a source of saturated steam;: 
a connection between said lower chamber 
and a cylinder of a locomotive, a connec- 
tion between said chambers, a holllaw 

valve stem adapted to reciprocate in said 

connection betweeh said chambers and: 
having at the bottom thereof a disc’ 
adapted to reciprocate in said lower’ 
chamber, said casing having a seat in the 
part above said upper chamber for the 
end of the valve stem when the valve.is. 
in closed position, said casing having 
openings from the upper part of said” 
lower chamber, and said valve stem hav- 
ing an opening therein extending to the 
surface of said valve stem whereby the 
outer surface of said valve stem is lubri-, 
cated.” 


of Ex- 


jection of the claims are: Ransdell, 
077, July 12, 1898; Dognenworth, 288-, 
037, November 6, 1883; Simpson et al., 
316492, April 28, 1885; Valloppi, 1013- 
242, January 2, 1912; Buckbee, 1116-; 
380, November 10, 1914. 

Buckbee shows a drifting valve of the. 
type claimed by the appellant. The; 
Buckbee valve and the appellant’s valve. 
comprise the same essential elements.in.. 
the same or equivalent cooperative re-; 
lations to one another. 


Two Differences Found. 

The appellant’s valve depends for its 
patentability upon two features not dis- 
closed by Buckbee; first, a seat in the 
upper part of the casing “to receive and 
encompass the end of the -valve stem 
when the valve ‘is in closed position 
whereby steam is prevented from acting 
on the valve stem” (claim 1); and second, 
an opening in the hollow valve stem’ 
“extending to the surface of said valve: 
stem whereby the outer surface of said 
valve stem is lubricated, "~(claims 2, 
and 4.) 

Claim 1 stands rejected on Buckbee in: 
view of Valloppi, the examiners-in-chief 
being of the opinion that the claim calls’ 
for the mere substitution of the Val-« 
loppi valve for the Buckbee valve. 

Claim 1 is regarded as devoid of pat- 
entability in view of the references and 
reasons noted by the examiners-in-chief:' 
In Buckbee the element 21 is adapted 
to close and to substantially cover the 
upper end of the hollow valve stem 
thereby preventing the steam from act 
ing effectively on the upper end of the | 
valve stem. Page 

There appears to be no substantial, 
difference in mode of operation between 
the two structures in this respect; and’ 
so far as has been disclosed of record’ 
the appellant merely exercised judgment, 
in selecting the Valloppi form of valve 
seat instead of the form shown by 
Buckbee. tate 

Lubricating Method New. 

Each of claims 2, 3 and 4 includes ag: 
an essential element of the combination. 
a reciprocating hollow valve stem have., 
ing an opening therein extending to the 
surface of the valve stem, whereby the; 
outer surface of the valve stem is lubri--~ 
cated. This structure is not disclosed, 
by the cited patents. 

Some question has been raised with: 
respect to the function and mode of oper- 
ation of the opening extending to the,. 
surface of the valve stem; but it is be.,,, 
lieved that the appellant’ s disclosures in 
this respect should be accepted in the 
absence of evidence clearly showing ervor , 
in said disclosures. is 

But whether the theory of operation’ 
of said opening advanced by the exam-: 
iner, or the theory advanced by the app. 
pellant, be accepted, the fact remains 
that the structure defined by these claims-- 
is novel and useful. I do not think that~> 
either Donnenworth, Ramsdell or Simp; « 
son et al suggests such modifications of:." 
the Buckbee invention as would meet the: 
requirements of claims 2, 8 and 4. wow 

The decision of the examiners-in-chief, 

is affirmed as to claim 1, but is reversed 
2, 3 and 4, 


The references relied upon in the re-. 
607-. 
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Trade Marks 


Assignment of Trade Mark Is Rejected 
When Not Accompanied By Any Business 


Insurance 


Proceeds 


Right to Interplead 
Defined in Suit for 
Insurance Proceeds 


wawe 


Court Holds Insurer May Be 
Garnished by Judgment 
Creditor of Inter- 

pre ested Party. 


J. O. Storry v. BANKERS LIFE Com- 
PANY OF Des Moines, IowA, DEFEND- 
ANT; BANKERS LiFe COMPANY OF DES 

- MOINES, IOWA, CROSS-COMPLAINANT, V. 
J. O. Storey, J. W. DOUGHERTY, AS AD- 
MINISTRATOR OF THE ESTATE OF ROBERT 
SMITH, DECEASED; MariA C. JACKSON, 
ET AL., EXECUTORS OF THE LAST WILL OF 

.o8. S. JACKSON, DECEASED, AND THE 
UNITED STATES NATIONAL BANK, 
CROSS-DEFENDANTS, No. L. 9804, Dis- 
tricT CourT, DISTRICT OREGON. 


In this case the plaintiff brought an 
action on an insurance policy, claiming 
an, interest therein. The defendant in- 
surance company filed a bill of inter- 
pleader bringing in all parties interested 
and also bringing in a judgment-creditor 
of the plaintiff who had garnished the 
defendant. 

Manning & Harvey and T. G. Green 
for plaintiff; N. S. Ayers, R. B. Alberson, 
Wood, Montague & Matthiessen for 
Barkers Life Company; Platt, Platt, 
Fales & Smith for U. S. National Bank; 
L. J. Balbach for J. W. Dougherty; R. W. 
Hagood for Maria C. Jackson et al. 

’ Payment Held Up. 

‘The full text of the opinion by Judge 
Wolverton follows: 

This is an action instituted by J. O. 
Storey against the Bankers Life Com- 
pany of Des Moines, Iowa, upon two life 
insurance or membership policies issued 
to Robert Smith, whereby it is sought to 
recover from the company the sum of 
$4,084, the amount due upon such pol- 
icies. The Bankers Life Company has 
deposited the amount due on account of 
the policies, namely $4,084, with the 
clerk of court, to be paid to the person 
or persons entitled thereto as the court 
may find and declare. 

“J. W. Dougherty, as administrator of 
the estate of Robert Smith, deceased, the 
United States National Bank and Maria 
C. Jackson, Philip L. Jackson and Julia 
Hobday, executors of the last will of C. 
Ss: Jackson, deceased, were interpleaded, 
and the two first named filed cross-com- 
plaints. So that the controversy rests 
with the plaintiff, Storey, and these two 
cross-complainants. 


Beneficiary Died. 

It should further be stated that Smith’s 
wife, Lorena S. Smith, was the named 
beneficiary in the policies. She died long 
prior to the time when any of the trans- 
actions were had out of which this 
litigation arose. . 

For accommodation of Smith, deceased, 
C..8. Jackson extended credit to him in 
his lifetime, and by endorsement on the 
policies, assented to by the insurer, Jack- 
son was made the beneficiary thereunder. 
The date of this endorsement is Febru- 

_ ary 18, 1916. Jackson thereafter paid the 
premiums on the policies until about 
January 12, 1923. On this latter date 
Smith, by written certificate and on ac- 
count of accommodations extended to 
him by J. O. Storey, agreed to assign 
and transfer any and all of his right, 
title and interest in the two policies 
uhtil Storey “as his interest may appear 
as‘shown by debits evidenced by notes 
and accounts that he may have or hold 
against me” (Smith), on his paying to 
Jackson the sum of $372.96, and to Smith 
the additional sum of $500. At the bot- 
tom of the certificate is found this stipu- 
lation: “The note given J. O. Storey 
dated January 12, 1923, for $4,000 to be 
paid from the proceeds of the policies 
107834 and 107835 when collected.” 

Later, on November 24, 1924, Maria C. 
Jackson, guardian of the person and 
estate of C. S. Jackson, assigned all the 
right, title and interest of Jackson in 
the policies to J. O. Storey. Storey re- 
paid to Jackson’s estate the $372.96 and 
all. premiums accruing on the policies 
subsequent to January 12, 1923. 


Policies Held Security. 

The pivotal inquiry of legal import is 
whether Storey has acquired such or any 
interest in the policies of insurance 
whereby he is entitled to reimburse him- 
self for the advances made to Smith and 
the $4,000 credit extended to him as 
specified in the certificate. It is en- 
tirely clear that the agreement to trans- 
fer the policies was for the purpose of 
security only, and the parties had no in- 
tention of assigning the policies abso- 
lutely, or of passing the ultimate legal 
title thereto except as security. That 
the certificate evidenced an agreement 
to'dssign, and not a present assignment, 
is*of no special moment, as Storey has 
fully performed all the obligations of 
the’ agreement on his part to be per- 
formed, and is as equitably entitled to his 
security as if the assignment of the pol- 
icies had been wholly completed in Smith’s 
lifetime. Equity regards that as done 

which ought to be done and no valid 
reason exists why Storey should not 
have the benefit of his security. 

It is urged with emphasis that the 
policies are not assignable, by reason of 
a statute of the State of Iowa, wherein 
they are issued, which declares, “Nor 
shall any such certificate be assigned.” 
The''policies themselves are not made 
now-assignable under their terms and 
conditions; nor is there any stipulation 
in°the policies that the place of the con- 
tract shall be the State of Iowa, not- 
withstanding the statute the Bankers’ 
Life Company has recognized the assign- 
ability of its policies for security pur- 
poses, as witness the forms adopted and 
promulgated by it, a copy of which has 
been introduced in evidence and marked 
“Plaintiff’s Exhibit M.” This‘is the very 
form of assignment insisted upon by the 
company in the present case and the one 


THE UNITED STATES DAILY: 


Patent Office Holds First Owner, After Discontinuing His 
Business, Lost Right to Sell Label. 


Sexton Mra. Co. AND SCHNEIDER V. 
CHESTERFIELD SHIRT CoO., DECISION, 
CoMMISSIONER OF PATENTS. 


In an appeal from the Examiner of 
Interferences, in a trade mark interfer- 
ence, First Assistant Commissioner Wm. 
A. Kinnan, decided that one who had 
registered a trade mark for shirts, had 
failed to establish a trade mark use and 
that his assignment, when he was not 
manufacturing shirts, gave the assignee 
no right to the trade mark. Hence the 


use of the mark by ‘another applicant, 
earlier than the independent use by the 
assignee, is a bar to the registration of 
the mark by the latter. 

The full text of the decision follows: 

Trade mark interference No. 325, be- 
tween the application of Sexton Mfg. 
Co. filed March 6, 1924, Ser. No. 
193364, registration granted Maurice J. 
Schneider March 11, 1924, No. 181135, 
an application filed May 5, 19238, Ser. 
No. 180816; and the application of 
Chesterfield Shirt Company filed August 
3, 1923, Ser. No. 184019. 


Two Applications Refused. 
and Schneider, Thomas H. Creighton of 
Counsel; Bright & Bailey for Chester- 
field Shirt Company, Henry C. Hunt of 
Counsel. 


History of Case Given. 


This case comes on for review, on ap- 
peal of the Sexton Mfg. Co., of the de- 
cision of the examiner of trade mark in- 
terferences, holding that the Sexton Mfg. 
Co. is not entitled to the registration for 
which it has made application and that 
the Chesterfield Shirt Company had used 
the mark prior to any date established 
by the Sexton Mfg. Co. The mark is 
the word “Chesterfield.” 

The interference, as originally de- 
clared, involved three parties, namely, 
Maurice J. Schneider, to whom regis- 
tration of the mark was granted on 
March 11, 1924, on an application filed 
May 5, 1923; the Chesterfield Shirt Com- 
pany, whose application was filed Au- 
gust 3, 1923; and the Sexton Mfg. Co., 


which plaintiff failed to get Smith’s sig- 
nature to prior to his death. The present 
controversy would never have arisen had 
Smith signed the assignment in that 
Storey having performed all the condi- 
form, which he was in duty bound to do. 
tions of the certificate of agreement to 
assign imposed upon him. 

In the absence of a clause in the poli- 
cies fixing place of the contract as in the 
State of Iowa, the construction thereof is 
a question of general, and not of local 
law. Carpenter v. the Providence Wash- 
ington Insurance Co., 16 Pet. 495. This 
disposes of the contention that the laws 
of Iowa declaring the cerification non- 
assignable are inimical to recovery. 

While it is true that a policy of life in- 
surance is non-assignable to any one 
without an insurable interest, it is, not- 
withstanding, assignable to one “as his 
interest may appear.” Russell v. Grigs- 
by, 168 Fed. 577. 

A policy may be assigned as collatera’ 
security, and an assignment as security 
does not divest the assignor of his gen- 
eral property in the policy. 37 C. J. 428. 

Even where there is a provision in the 
policy that it shall not be assignable in 
any case whatever, it simply makes it 
non-assignable at law, and does not pre- 
vent an equitable assignment thereof. 19 
Am. & Eng. Enc. of Law 86. 


To Transfer Interests. 


Now the certificate of agreement in 
this case is to assign and transfer to 
Storey or his assigns “as his interest 
may appear,” with certain specifications. 
His interest was subject to proofs, which 
are very clear in the maintenance of 
what those interests are. Those inter- 
ests are, it is true, sufficient to absorb 
the full amounts due under the policies, 
but nevertheless the assignment is valid, 
seeing that it is not of the absolute title, 
but for the purposes of security only. 
Of course, the insurer cannot object to 
the assignment, having paid the money 
into court to abide judgment as between 
the parties concerned therein. 

It is not essential to render a strict 
account of Smith’s liabilities to Storey, 
which are covered by the assignment. It 
is sufficient that Storey has paid the 
$372.96 to Jackson’s estate and has ad- 
vanced to Smith the $500 mentioned in 
the certificate of assignment and that 
Smith was indebted to Storey on the 
$4,000 note in the full amount, which 
amounts to $4,872.96 without else. 
Storey paid some premiums in addition 
to this. Thus it is seen that the aggre- 
gate is larger than the fund paid into 
court by the Bankers Life Company, and 
primarily entitles Storey to the fund. 


Concern Is Garnished. 

The cross-complainant, the United 
States National Bank, has shown by its 
cross-complaint and answer that Storey 
is indebted to it on a judgment duly 
had and recovered in the Circuit Court 
of the State of Oregon for Multnomah 
County, in the sum of $500, together 
with interest on $1,000 at 8 per cent per 
annum from April 24, 1919 to July 19 
of the same year, and $100 attorneys’ 
fees, and costs and disbursements taxed 
at $16.75, aggregating the sum of 
$635.63,-and that the Bankers Life Com- 
pany by proceedings under execution has 
been duly garnished for that sum as 
against Storey, the judgment debtor. No 
answer having been filed by Storey, the 
answer and cross-complaint of the 
United States National Bank must be 
taken as admitted. Hence, the bank is 
entitled to have paid to it out of the 
fund in court the sum of $635.63, and 
the balance of such fund, namely, $3,- 
448.37, will be paid to plaintiff, who will 
also recover his costs and disbursements 
against J. W. Dougherty, administrator 
of Robert Smith, deceased. 

Filed September 7, 1926. 

G. H. Marsh, Clerk. 
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whose application was filed March 6, 
1924. 

The Schneider registration is for the 
mark used on men’s collars, shirts, pa- 
jamas, nightgowns and underwear, and 
boys’ shirts and blouses. The Chester- 
field Shirt Company seeks registration 
for dress shirts and athletic underwear; 
the Sexton Mfg. Co. for woven athletic 
underwear for men. 

Registration was refused to both the 
Chesterfield Shirt Company and the Sex- 
ton Mfg. Co. in view of the registration 
of Schneider, his application having been 
filed prior to the claimed date of use of 
either of the other parties. Each of the 
applicants filed evidence to establish that 
Schneider had abandoned the mark and 
asked for an interference. After the in- 
terference was declared an order was is- 
sued against Schneider to show cause 
why he should not be held to have aban- 
doned the mark. Subsequently, on Feb- 
ruary 18, 1925, an assignment was made 
by Schneider to the Sexton Mfg. Co., 
which assignment was recorded in the 
Patent Office on April 7, 1925. 

In view of the record, the Commis- 
sioner refused to make the Chesterfield 
Shirt Company the junior party as be- 
tween it and the Sexton Mfg. Co. and di- 
rected that the Sexton Mfg. Co. in taking 
its testimony be allowed to present testi- 
mony on the question of Schneider’s 
abandonment of the mark and such testi- 
mony has been taken. 


Assignment Rejected. 

The acting examiner of interferences 
held that the testimony clearly showed 
that Schneider had never made any use 
of the mark and that therefore the Sex- 
ton Mfg. Co. took nothing by the assign- 
ment, that the Sexton Mfg. Co. had 
established no date of use of the mark 


on underwear earlier than November or 
December of 1923 and had established a 
use of that mark upon shirts in April, 
1925, that the Chesterfield Shirt Com- 
pany established use of the mark on 
shirts at least as early as August, 1923, 
and use on underwear in July, 1924. 

While in his testimony Schneider swore 
that he had adopted “for my use” the 
trade mark on the goods specified and 
that the mark had been used continu- 
ously in his business since May 1, 1922, 
and that the class of merchandise to 
which the trade mark is appropriated is 
men’s collars, shirts, pajamas, night- 
gowns and underwear, and boys’ shirts 
and blouses, it clearly appears from the 
testimony that Schneider does not claim 
to have actually applied the mark to any 
of these goods, except men’s shirts. 


Examiner Sustained. 


It is deemed that the examiner of 
interferences was clearly right in hold- 
ing that no trade mark use by Schneider 
of the mark “Chesterfield” on any goods 
has been established. It has been noted 
that, while the Schneider application 
was filed through Fred Horowitz as at- 
torney on May 24, 1922, alleging, as 
above stated, use since May 1, 1922, it 
was held to be informal for the reason 
that it had no petition, and it was not 
completed until May 5, 1923. When 
filed the only specimens presented were 
Bristol board sheets bearing the words 
“Tailor Chesterfield Made’ and sub- 
stitute specimens were not filed until 
May 15, 1923. 

In his testimony Schneider claims to 
have decided to go into business under 
the name of the Chesterfield Shirt Com- 


| pany and to have had labels made in 


May of 1922. He claims to. have solid 
shirts bearing that trade mark in 1922, 
1923, and 1924 and particularly to have 
sold them to one Louis J. Brown, which 
shirts were shipped from Los Angeles, 
Calif., to Bisbee, Ariz., and to Mrs. 
Tannebaum in Los Angeles. 


Unable to Shew Records. 


He was unable, however, to produce 
any records of any such sales or any 
shirts so labeled or any boxes bearing 
this trade mark. 

Mrs. Tannebaum, who it appears is 
Schneider’s sister, was not called as a 
witness. 

‘ Brown testifies that he remembers buy- 

ing shirts from Schneider which were 
shipped to Bisbee, Ariz., in 1922 and 
1928. He has no recollection, however, 
that these shirts were actually labeled 
“Chesterfield” or that the boxes in which 
these shirts were shipped were labeled 
“Chesterfield.” In answer to Q. 26 he 
says he thinks that most of the shirts 
shipped in 1923 were “Interwoven” 
labeled. 

He testifies (XQ. 22) that Schneider 
emphasized the fact that he wanted him 
to buy “Chesterfied shirts,” but he did 
not remember whether the shirts he re- 
ceived at that time were so labeled, and 
that (XQ. 32) he never saw a shirt sold 
by Mr. Schneider with the name “Ches- 
terfield” on it. 


Advised Delay. 


Horowitz, who, as above stated, filed 
the original application for Schneider, 


.testifies as to the purchasing of “Ches-. 


terfield” labels in 1922. He admits that 
he advised Schneider and his one-time 
partner Switzer not to use the mark 
“Chesterfield” until they obtained regis- 
tration and in the meantime to use the 
trade mark “Interwoven,” but he refused 
to state why that advice was given. It 
very clearly appears that if Schneider 
sold. any considerable quantity of shirts 
they were labeled “Interwoven” and not 
“Chesterfield.” 

Schneider insists that he never intended 
to go out of the shirt business, but 
merely temporarily discontinued it for 
lack of funds. It appears, however, that 
he used his machinery for the manufac- 
ture of dresses and certainly after the 
latter part of 1923 manufactured no 
shirts of any ind. 

Sales/ Held Insufficient. 

In view of the facts above and es- 

aecially of the fact that Schneider states 


Labels 
Brands 


Duty on Battery Carbons 
Sustained at 45 Per Cent 


In overruling protests of Hugo Reis- 
inger, of New York, the United States 
Customs Court has just held that certain 
merchandise, returned by the appraiser 
as battery carbons for producing electric 
arc lights, were properly assessed with 
duty at 45 per cent ad valorem under 
paragraph 216, Tariff Act of 1922, as rods 
composed of carbon. 

The protestant, in challenging this 
classification, contended for duty at only 
40 per cent ad valorem under paragraph 
320, as parts of electric storage batter- 
ies, or at 30 per cent under paragraph 
214, or at 20 per cent under paragraph 
1450. All of these claims were denied 
by Judge Young, who affirmed the col- 
lector’s assessment. 

(Protests 89396-G-11778-25 and 89397- 
G-11786-25.) 


that he cannot remember anyone to 
whom he sold these shirts other than 
Brown and Mrs. Tannebaum, the former 
of whom could not testify to receiving 
any shirts marked “Chesterfield” and the 
latter was not called as a witness, and 
the evasive character of Horowitz’s testi- 
mony, who it would seem must have 
known all of the details of Schneider’s 
attempts to go into the shirt business, it 
must be held that it has not been estab- 


lished that Schneider ever made a trade 
mark use of the term “Chesterfield” 
for shirts. If it be admitted that one 
or two sporadic sales were made of goods 
bearing this trade mark, they were, in 
view of Schneider’s subsequent conduct, 
clearly insufficient to establish trade 
mark use (Paterson v. Hay, 183 O. G. 
1307). 

It must therefore be held that the Sex- 
ton Mfg. Co. took nothing by the as- 
signment from Schdeider. As a matter 
of fact, at the date of this assignment 
February 18, 1925, Schneider was not 
manufacturing shirts at all and previ- 
ously to his discontinuance of the shir 
business, if he had been using any trad: 
mark at all, it was “Interwoven” and 
not “Chesterfield.” 


No Business Turned Over. 


It is too well settled to need the cita- 
tion of decisions that a trade mark is 
not assignable in gross, but only in con 
nection with a business. Certainly 
Schneider turned over no business in 
connection with the trade mark to Sex 
ton Mfg. Co., for he had none. 

The above holding makes it unneces- 
sary to discuss the question of abandon 
ment; that is, the question whether, if 
there has been established a trade mar! 
use by Schneider, he had abandoned th: 
mark prior to the assignment. 

The date of use alleged by the Sexton 
Mfg. Co. in its application for registra 
tion is December 15, 1923, and the ex 
aminer of interference was clearly righ 
in holding that no date of use had been 
established earlier than November 0 
December, 1923. 

That the Chesterfield Shirt Company 
Was not using the mark at the time it 
made application is clear from the record 
and it is asked in the brief for the Ches 
terfield Shirt Company that it be ad 
judged “entitled to registration excep 
upon its application Serial No. 184019,” 
although this admission is made on thx 
statement that interstate use had not 
been shown prior to the application fo 
registration. 


Sales Dates Compared. 


It clearly appears from the testimony 
and the records in evidence that in the 
early summer of 1923, the Chesterfield 
Shirt Company was organized and manu 
factured shirts not later than July or Au- 
gust of that year. which shirts were at 
first sold to the Wouisville Furnishine 
Goods Co., a company whose officers had 
organized the Chesterfield Shirt 
pany. ; 

These shirts were sold in the regular 
course of the business by the Louisvilk 
Furnishing Goods Co. (Marlin, Qs. 70-75: 
and, during the late summer or fall of 
1923, and prior to the date first of use of 
the Sexton Mfg. Co., shirts were sold by 
the Chesterfield Shirt Company directly 
to parties other than the Louisville Fur 
nishing Goods Co. (Marlin, Qs. 75-96) 

If the Louisville Furnishing Goods C« 
was a corporation distinct from and 
doing a separate business from the Ches 
terfield Shirt Company, then,sales by th: 
latter to the former of goods bearing th 
mark “Chesterfield” establish an actua! 
trade mark use of that mark and, whil. 
not an interstate use, was such use as 
established ownership of the mark, with 
the subsequent right of registration when 
the goods had been sold in interstate 
commerce. 

Held to Precede Rivals. 

It may be noted at this point that the 
testimony clearly establishes interstate 
sales prior to the earliest use of the 
Sexton Mfg. Co. 

If, on the other hand, the Louisville 
Furnishing Goods Co. and the Chester- 
field Shirt Company were in effect only 
one organization, although nominally 
different, then the sales by the Louis- 
ville Furnishing Goods Co. bearing the 
trade mark in question establish a trade 
mark use of the mark which inured to 
the benefit of the Chesterfield Shirt 
Company, which had been duly incor- 
porated under the laws of Kentucky. 
The testimony shows that such sales 
were prior to any use by the Sexton 
Mfg. Co. 

Whichever way it is considered, the 
Chesterfield Shirt Company has estab- 
lished an actual bona fide use of the 
mark prior to the earliest date of use 
established by the Sexton Mfg. Co., and, 
since the Sexton Mfg. Co. takes no ben- 
efit from its assignment from Schneider 
but must stand on its own use, the use 


n 
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| by the Chesterfield Shirt Company is a 


bar to the registration of the mark by 
the Sexton Mfg. Co. 

The decision of the examiner of inter- 
ferences, holding that the Sexton Mfg. 
Co. is not entitled to register the mark 
and the Chesterfield Shirt Company is 
not entitled to register it on its present 
application, is affirmed 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
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SEARCH AND SEIZURE. 


WHERE defendant owned large building, with three separate basements, and lived 
therein in portion having entrance on Penn Street and liquor and distilling appa- 
ratus were found in concealed dugout in-premises accesible either from Penn or 
Seventh Street, which he claimed he had rented to persons unaccounted for, and 
there were buzzer connections between living quarters and dugout, held that as 
liquor was found in premises not occupied by defendant as living quarters, claim of 
illegality of search and seizure of liquor and apparatus not sustained.—Rosenberg 
v. United States (Circuit Court of Appeals, 8th Circuit.) —Index Page 2839, Col. 1. 


SHIPPING: Charters: Demise. 


Y terms of agreement captain and crew operating steamer were to be under 
orders of charterer who had use of steamer and agreed to undertake immediate 
operation, hiring being for specified term under specified conditions, owner relin- 
guishing all control of operation of steamer during such period, held a demise.— 
Jordan v. S. S. City of New Bern (District Court, Eastern District of New York.) 


—Index Page 2833, Col. 1. 


WAR RISK INSURANCE: Jury: Waiver. 


Pa may be waived by stipulation of counsel in War Risk Insurance cases, and 
the judge called upon to try the facts.—Snipes v. United States of America 
(District Court, Western District of South Carolina.)—Index Page 2832, Col. 2. 


WAR RISK INSURANCE: Failure to Pay Premiums. 


War risk insurance policies become invalid when the insured fails to pay the 

premiums within 31 days after due, and the beneficiary cannot recover although 
the insured dies from war causes.—Tomlinson v. United States (District Court, Dis- 
trict of Montana.)—Index Page 2832, Col. 5. 


Patents and Trade Marks 


PATENTS: Issued. 


ATENT No. 1603514, issued to Thomas J. Carter, October 19, 1926, for drifting 
valves; claim 1 of application rejected and claims 2, 3 and 4 allowed.—Carter, 
Thomas J., Ex parte (Decision, Commissioner of Patents.)—Index Page 2836, Col. 7 


PATENTS: Issued: Patentability. 


PATENT No. 1603470, issued-to Johnson and Myers, October 19, 1926, for bushing 

and method of making same; claims 1, 8, 5 and®7 of application allowed, and 
claims 2, 4 and 6 rejected as unpatentable-—Johnson & Myers, Ex parte (Decision, 
Com’r of Patents.)—Index Page 2836, Col. 2. 


PATENTS: Issued: Unnecessary Claims. 


ATENT No. 1602986, issued to J. H. Mason, October 12, 1926, for improvement 
in coated fabrics and process of making same; claims 17 and 18 rejected as un- 


necessary in view of claim 13.—Mason, J. H., Application. 


—Index Page 2836, Col. 4. 


(Board of Examiners.) 


TRADE MARKS: Assignment in Loss: Non-Use. 


ONE or two sporadic sales of shirts bearing trade mark “Chesterfield,” registered 

by Schneider March 11, 1924, held not sufficient to establish trade mark use, 
and his assignment to Sexton, recorded April 1925, when Schneider was not making 
shirts, gave nothing to Sexton, as trade mark is not assignable in gross but only in 
connection with a business.—Sexton Mfg. Co. & Schneider y. Chesterfield Shirt 
So. (Decision, Com’r of Patents.)—Index Page 2837, Col. 2. 


TRADE MARKS: Interferences: Prior Use. 


ASSUMING C Company and L Company to be in effect only one organization, 

although nominally different, sales by L Company of shirts bearing mark 
“Chesterfield,” held sufficient to establish trade mark use which inured to benefit of 
3 Company, and such sales being prior to any use by S Company, bar registration 
by latter—Sexton Mfg. Co. & Schneider v. Chesterfield Shirt Co. (Decision, Com’r 


of Patents.)—Index Page 2837, Col. 2. 


‘TRADE MARKS: Ownership: Registration: Interstate Use. 

Tt VIDENCE of C Company’s sale in regular course of business, of shirts bearing 
mark “Chesterfield” in August to L Company, (assuming the two companies to 
separate businesses) was sufficient to establish ownership of mark, with subse- 

juent right of registration when goods were sold in interstate commerce.—Sexton 

Mfg. Co. & Schneider v. Chesterfield Shirt Co. (Decision, Com’r of Patents.)—Index 


Page 2887, Col. 2. 


Search Warrant Held Invalid As Inexplicit 
In Designation of Premises and Owner 


Accused Freed as Name Was Cmitted on Writ and the 
Wrong Title Given Street Where Raid Was Made. 


UNITED STATES OF AMERICA, EX REL. 
Georce KacuMar v. J. C. MCGREGOR 
UNITED STATES MARSHALL, DISTRICT 
Court, WESTERN DistTRicT, Pa., No. 22 
HABEAS Corpus. 


Relator was released on a writ of 
habeas corpus in this case, where th: 
facts showed that he had been arrested 
on an invalid warrant, which did not con- 
tain the name of the owner or occupant 
of the premises and was directed to 429 
Cavot Way, while the place searched and 
where relator was arrested was 427-429 
Cabot Way. There was a Cavett Street 
in the neighborhood, and the court held 
the warrant did not describe the premises 
specifically and unequivocally. 

Arthur F. Schmidt appeared for the 
petitioner, and John D. Meyer for the 
respondent. , 

The full text of the opinion follows: 

Gibson, District Judge: The relator, 
George Kachmar, was arrested upon 
charges of having in possession and sell- 
ing intoxicating liquor and conspiracy to 
possess and sell intoxicating liquor. 
After hearing, he was committed to the 
custody of the respondent. He thereupon 
obtained a writ of habeas corpus, alleg- 
ing that he was illegally confined by rea- 
son of the fact that no competent evi- 
dence against him was introduced at the 
hearing before the United States Com- 
missioner. 


Name Not on Warrant. 

Upon hearing, pursuant to this writ, it 
appeared that a search warrant had 
been issued to a prohibition enforcement 
officer authorizing him to search a “two- 
story frame building, lunch-room on first 
floor, at 429 Cavot Way S. S. Pittsburgh, 
Pa.” The warrant had been issued for 
the premises as described in an affidavit 
of the officer. The name of the owner or 
occupant of the premises was not set 
forth in either the affidavit or search war- 
rant. 

Pursuant to the search warrant, the 
officer entered the building at 427-429 
Cabot Way, Pittsburgh, Pa., seized cer- 
tain liquors and arrested the relator. 
Samples of the liquor seized were taken 

4 


and the rest of the liquor destroyed upon 
he premises at the time of the seizure. 

These facts with the alleged confession 
f the relator were offered in evidence 
vt the hearing. The alleged confession 
was in the shape of an affidavit, and it 
appeared that when the paper was sub- 
mitted to the relator for his approval, 
he demurred to certain statements 
therein contained, but the officer taking 
the same refused to change the paper, 
alleging that the relator, then in custody 
under the search warrant, had made the 
statements to him. 

It was also made to appear, in the 
habeas corpus hearing, that in the same 
general section of the city in which was 
Cabot Way was another street known 
as Cavett Street. It further appeared 
that the officer serving the search war- 
rant did not comply with the require- 
ments of the Espionage Act, he having 
failed to deliver a copy of the warrant 
and an inventory of the property seized 
to the relator, upon his premises, at the 
time of seizure. The officer did, at an- 
other time and place, deliver an incom- 
plete inventory of the’property seized. 

The relator alleges that he is ille- 
gally confined by reason of the fact that 
no competent evidence was introduced 
against him at the hearing before the 
United States Commissioner. 

First, he attacks the search warrant 
as not being in accordance with the re- 
quirements of the Fourth Amendment to 
the Constitution, in that it failed to par- 
ticularly describe the place to be searched 
and the persons or things to be seized. 
Secondly, he alleges that the officer, hav- 
ing failed to comply with the require- 
ments of the Espionage Act, in so far as 


_the return of the liquor seized and the 


delivery of an inventory were:concerned, 
was a trespasser ab initio, and that any 
information or articles obtained by 
means of such trespass, was inadmi:f'- 
ble in evidence against the relator. 
Upon consideration of the contentions 
of the relator, we have reached the con- 
clusion that the search warrant was in- 
valid and any arrest or seizure thereun- 
der was illegal. Under the requirements 
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Writs of 


Habeas Corpus 


Contraband Sales 


Held Incomplete if 
Liquor Was Abroad 


Court Reverses Conviction 
When Agreement Was 
Made for Delivery 
in Canada. 


ALBION LA FOUNTAIN V. UNITED STATES, 
Crrcuir COURT or APPEALS, SECOND 
Circuit, No. 257, 


The evidence in this case was found 
abundantly to sustain a conviction by the 
District Court, Northern District of New 
York, for conspiring to import, and for 
smuggling ale into the United States 
from Canada, but a conviction for sel- 
ling liquor in New York was reversed 
as it appeared that the transaction was 
no more than a contract made in New 
York to sell and deliver ale in Canada. 

The full text of the decision of the 
court follows: 

Albion La Fountain, plaintiff in error, 
v. United States, defendant in error. 

Writ of error to judgments of con- 
viction entered in the District Court 
for the Northern District of New York. 

John E. Judge, of Plattsburg, N. Y., 
for plaintiff in error. 


Oliver D. Burden, of Syracuse, N. 
Y., for the United States. 

Decision By Judge Mack. 

Defendant was tried jointly with his 
wife under an indictment, the first count 
of which charged them and one O’Neil 
with having conspired together and with 
one Parks and others unknown, sub- 
stantially as in the Hartson and Duken 
Case, 14 F. (2d) (United States Daily, 
Index p. 2781.) ) decided this day. The 
second count charged them, in sub- 
stance, with the crime of smuggling 
Canadian ale; the third was similar to 
the same count in the aHrtson-Duken 
Case; the sixth charged the sale of this 
same ale in Champlain, N. Y. 

O’Neil was not apprehended; as to 
Mrs. La Fountain the jury disagreed; 
La Fountain, found guilty on the first, 
second, third, and sixth counts, was sen- 
tenced to two years’ imprisonment and 
$2,000 fine on the first, one year and 
nine months on the second, and $1 on 
each of the third and sixth counts. The 
demurrer to the first count was properly 
overruled; that to the third should have 
been sustained—both for the reasons 
given in our opinion in the Hartson- 
Duken Case. 

Defendants offered no evidence; the 
government’s evidence so abundantly 
sustains the first and second co@nts that 
the alleged errors in the admission and 
rejection of testimony as well as in the 
charge are entirely negligible. We fully 
approve the action of the trial judge 
in declining to consider 73 written re- 
quests to charge tendered to him for 
the first time only after his charge had 


been delivered and the exceptions there- 
to noted. 


One Conviction Reversed. 

_ The conviction and sentence on the 
sixth count must, however, be reversed. 
Mrs. La Fountain at her husband’s di- 
rection, in consideration of money paid 
to them at their home in Champlain, 
N. Y., one mile from the Canadian 
border, gave, Parks an order reading: 

Mr. Marchon: Please give Mr. Parks 
10 cases Dow large and charge it to me. 
A. La Fountain.” On the basis of this 
order, Marchon, in Canada, permitted 
Parks to take 10 cases from a much 
larger quantity of Dow ale. Whether 
Marchon or La Fountain owned either 
the 10 cases or the entire quantity was 
not proven. If La Fountain did not 
own it, the transaction in Champlain 
amounted only to a contract to sell and 
deliver this liquor in Canada and not to 
to a sale in Champlain. 

The charge of a sale in Champlain is 
therefore not sustained. Whether or 
under what circumstances a sale or the 
solicitation thereof in the United States 
of liquor in and to be delivered in a 
foreign country is forbidden by the Na- 
tional Prohibition Act (Comp. St. Sec- 
tion 10138% et seq.), we need not here 
determine. 

The judgment as to counts 1 and 2 i? 
affirmed, as to count 3 it is reversed, 
and as to count 6 it is reversed and 
the case remanded. What we said this 
day in the Hartson-Duken Case (United 
States Daily, Index p. 2781) as to cumu- 
tive sentences is equally applicable here. 

Judge Rogers’ death prevented his 
participation in this opinion; in con- 
ference, he had concurred in the 
lative sentences is equally applicable 
here. 
a 
of the Fourth Amendment, it is essential 
that the premises to be searched must 
be specifically and unequivocally de- 
scribed. If this requirement were not 
strictly enforced by the courts, the 
Fourth Amendment would very inade- 
quately protect the rights of the citizen. 

In the present case, the owner or occu- 
pant of the premises was not named as 
in part describing the premises. The 
description set forth in the warrant was 
of a nonexistant premises as there is no 
such street in the city of Pittsburgh as 
“Cavot” street. 

The mere substitution of a “v” for the 
“b”, under some circumstances, might 
seem a mere minor clerical error and 
therefore not vital; hut where it is made 
to appear that the premises searched 
were upon Cabot Way, and there was, in ~ 
the same general part of the city, a 
street known as Cavett street, it is plain © 
that the certainty of description required 


by the Fourth Amendment has not been 


met. An officer unacquainted with the 
premises, if called upon to serve the war- 
rant, would have been more likely to | 
serve it at 429 Cavett street than 427 
429 Cabot Way. % 


To be continued in the issue of 
Qctober 23. 
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) | Bench Orders Confined to Efforts 
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Decision Dismisses Sui 
Men-to Recover $56, 


To Adjust Ineome to Meet Increase 


t of Electric Railway 
744.73 With Interest 


Claimed as Unpaid Back Wages. 


AMALGAMATED ASSOCIATION OF STREET 
ANp ELECTRIC RAILWAY EMPLOYES, Di- 
vision 441, V. Des. Moines C1Ty RalL- 
way COMPANY, AppgEAL, CIRCUIT COURT 
or APPEALS, EIGHTH CircUIT, No. 6938. 
The decision of the District Court, 

Southern District of Iowa, that a certain 

arbitration award, made pursuant to an 

agreement between an association of 

Street railway employees and the com- 

pany, was not binding upon the receiv- 

ers of the company, was approved in this 
appeal. 

"C. C. Putnam and Scott M. Ladd sub- 
mitted brief for appellant; R. L. Read 
(J. G. Gambel and Sargent, Gamble & 
Read were with him on brief), for ap- 
pellee. ‘ 

The full text of the opinion of the 
court follows: 


Railway Em ployes Sue 
To Recover Back Wages _ 

Before Sanborn, Stone and f Kenyon, 
Circuit Judges. Kenyon, Circuit Judge, 
delivered the opinion of the Court. 

This suit is one to recover wages 
alleged to be due members of the Amal- 
gamated Association of Street & Elec- 
tric Railway Employes, 
appellant (hereafter designated the =f 
sociation), from Des Moines City Rail- 
way Company, appellee (hereafter desig- 
nated the Railway Company). 

In December, 1918, under a general 
creditors’ bill the United States District 


Court of the Southern District of Iowa | 


ointed Receivers who took control of 
the property of the Railway Company, 
which consisted of the street railway 
system in Des Moines, Iowa. In 1922 a 
foreclosure bill was filed in the District 
Court of the United States against said 
Railway Company by the Harris Trust 
& Savings Bank of Chicago, Tllinois, as 
trustee, under the terms of a certain 
trust indenture covering said street car 
system, t 
interest being due and unpaid. 
two actions were consolidated. 
The receivership terminated March 31, 
1922, and the property was turned back 


These 


to the Railway Company which had in | 


the fall of 1921 been granted a new 
franchise by the City of Des Moines. 


The decree restoring the property to | 


the Railway Company provided for the 
assumption by the company of all lia- 
bilities and obligations incurred during 
the receivership, and it especially per- 
mitted the appellant Association to file 
its claim in the consolidated proceeding, 
the Court retaining jurisdiction to pass 
thereon. ; 
June 8, 1923, the Association, as in- 
tervener, filed in said proceedings a 
claim for $56,744.73 with interest, which 
it alleged was due individual members 
of the Association as unpaid back wages 
earned in the year beginning March 1, 
1920. The Railway Company filed re- 
sistance to this claim denying the same, 
and also stated matters of setoff amount- 


ing to $59,727.59 arising from alleged | 


overpayments of wages from March 1, 
1921, to June 20, 1921. ; 
The Court denied the claims of both 


parties. This appeal is by the Associa- | 


tion from the denial of the claim for 
back pay. There is no appeal as to 
the alleged setoff. 

September 1, 
entered into between the Railway Com- 
pany and the Association to continue 
until March 1, 1940, determining the re- 
lationship of the Company and its em- 
ployes. It was in effect when the prop- 
erty was taken over by the Receivers. 

Among the various provisions of said 
agreement was the following: 

“Section 18. It is further agreed that 
if any question arises between the Com- 
pany and the Association, or 
the Company and its employes who are 
members of The Association, which can- 
not be adjusted by and between the offi- 
cers of the Company and the officers of 
The Association, such question shall be 
submitted to a temporary board of arbi- 
tration for final adjustment. Such board 
shall be selected in the following man- 
ner: 

“The Company shall select one mem- 
ber andthe Association shall select 
one member’ within six days from 
the time the notice is given in 
writing by either party to 
other that arbitration is desired, and 
upon failure of either party to name 
its arbitrator within the time specified, 
the party so failing shall forfeit its case. 
The two so 
not reach a decision after a single « n- 
ference or adjustment thereof, shall pvo- 
ceed as quickly as possible to select a 
third arbitrator. 


Arbitration Resorted to 
For Adjustment of Pay 


“The board thus constituted shall pro- | 


ceed at once to hear the whole matter 
to be presented by each party concerned. 
At all hearings of the case by the board, 
both parties shall be represented, but 
failure of either party to appear at such 
hearing after reasonable notice shall 
not prevent the hearing of the case by 
the board, and the hearings of the board 
shall not be unreasonably delayed on ac- 
count of the failure of either party to 
appear after proper notice. 

“The decision of the majority of the 
board, submitted in writing to the com- 
pany and the association, shall be bind- 
ing upon the parties hereto. Each party 
hereto shall pay the expense of his own 
arbitrator and the third arbitrator shall 
be paid jointly by the parties hereto,” 

A number of arbitrations with refer- 
ence to wages took place while the prop- 
erty was in the hands of the receivers. 
The award under the fourth arbitration. 


Division 441, 


certain outstanding bonds and | 


1915, an agreement was ! 


between | 


the | 


selected, in case they can | 


known as the Kirbye award, is the basis 
of the claim in suit. 

It was made under an agreement of 
date April 1, 1920, of the receivers and 
the appellant association, which con- 
| tained these provisions: 
“Section 1. All parties to this agree- 
ment hereby agree that the differences 
regarding wages shall be jointly sub- 
mitted to a board of arbitrators to be 
selected as provided in Section 18 of the 
| agreement entered into between the 
company and Local Division No. 441, 
dated September 1, 1915. * * * 
“Section 3. The decision of a major- 
ity of the board submitted to the com- 
pany and the association shall be bin 
ing on the parties hereto, and shall be 
effective from March 1, 1920, to March 
1, 1921, and thereafter unless changed 
as provided by the agreements between 
the company and the associations here- 
in mentioned.” ; 
A majority of the board of arbitration 
signed the award providing compensation 
for motormen and conductors for the 
| first three months’ service at 64 cents 
| per hour, for the next nine months 67 
|cents per hour, and thereafter 70 cents 
per hour, other employes accordingly. 
The claim of appellant association 1s 
based on this arbitration. 

There was a fifth arbitration and 
award, which is the basis of the alleged 
setoff. This award was made June 18, 
1921, and fixed the maximum wage scale 
for service of trainmen at 59 cents per 
hour, other employes accordingly, and 
provided that the reduction in wages Was 
to take effect from the 20th day of 
June, 1921. The date on which the same 
was to take effect was not agreed to by 
one of the arbitrators. 

It is the claim of appelfant that the 
court expressly approved the contract 
; between the railway company and the 
association, and that the receivers were 
directed to administer the property in 
accordance with the terms thereof, and 
| further that the court adopted the so- 
|called Kirbye award, and proceeded 
thereunder. ; ; 

Appellee’s claim is that the District 
Court never adopted the contract of 
either September, 1915, under which the 
Kirbye award was made, or the Kirbye 
award, and did not order the recelvers 
|to pay wages at the rate of 70 cents 
| an hour commencing March 1, 1920. In 
reply it is suggested that the question 
of the adoption by the court of the con- 
tract referred to is not very material 
for the reason that the wages in any 
event were fixed by arbitration, and the 
award was made in pursuance of an 
agreement between the receivers and 
the association. 
| There is no dispute in this case as to 
| the award, or as to the amounts. There 








is no question of law involved. The 
questions are of fact. 

Of course, the agreement for arbitra- 
tion, or the award thereunder, would not 
bind the receivers without either author- 
ization from the court in advance or 
| approval thereafter. Appellant states 
| the whole case in its brief thus: 
| “If this award was binding on the re- 
| ceivers then recovery should be had by 
| the association on its claim. If not so 
| binding then the claim should be dis- 
missed.” 

The first question of fact is: Did the 
court direct or authorize the receivers 
to accept the contract between the asso- 
ciation and the railway company? We 
refer to the order of the court and the 
proceedings with relation thereto. — 

The Receivers filed an application 
with the court asking instructions as 
to said contract, and the court on June 
24, 1919, entered an order in which it 
stated: 


Trial of Wage Seale 
Authorized by Court 

“The court of opinion that the 
financial result of the operation of the 
property of the said defendant by the 
Receivers of this court is such as ta 
render it impracticable and uidesirable 
for the court to direct the said Re- 
ceivers either to accept or reject the 
said contract between the Des Moines 
City Railway Company and the said 
Amalgamated Association of Street 
Railway Employes, Local Division No. 
441, until a further opportunity to de- 
termine the effect of the said contract 
upon said operations of the said Re- 
ceivers is had. 

“It is accordingly considered ordered 
and adjudged by the court that the 
said Receivers be and they hereby are 
authorized and directed to adopt the 
said contract in existence between the 
Des Moines City Railway Company and 

| the Amalgamated Association of Street 
| Railway Empleges, Local Division No. 
441, for the period of six months from 
the date of this order upon the condi- 
tion and with the understanding that 
this court will and does hereby re- 
serve full power to further direct its 
said Receivers in connection with the 
said contract, and the further opera- 
tion thereunder at the expiration of said 
six months period, or any time there- 
after; and subject to the above and fore- 
going condition the said Receivers shall 
proceed with the administration of the 
property in accordance with the terms 
of said contract. 

“It is further ordered that the said 
Receivers may at the expiration of said 
period df six months from the date of 
this order bring the matter to the fur- 
ther attention of the court for such 
orders as may be deemed desirable 
under the circumstances then existing. 

“It is further ordered that wll pro- 
| ceedings and relations between the said 

parties. pursuaat to the terms of the 


is 





{ effect to and until March 1, 1920. 
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said contract during the said six months’ 
period, shall be subject to the afore- 


+ said reservation of power in this court 


to review or reconsider the entire mat- 
ter at the time indicated.” 

December 24, 1919, the court entered 
a further order as follows: 

“Now on this 24th day of December, 
1919, the above entitled cause comes 
on for hearing upon the application of 
the Receivers for an order respecting 
the continuance in force and effect of 
that certain contract entered into by 
and between the Amalgamated Associa- 
tion of Street Railway Employes, Di- 
vision No. 441, and the defendant; the 
said Receivers appearing by _ their 
counsel, Sargent & Gamble,. and the 
said Amalgamated Association of Street 
Railway Employes, Division No. 441, ap- 
pearing by C. C. Putnam, attorney; the 
court having considered the said ap- 


plication, and being fully advised in the | 


premises, is Of opinion that the said 
contract should be continued in force 
and effect to and until March 1, 1920, 
and that the said Receivers should pay } 
to the employes covered by the said 
contract the rates, or schedule of wages, 
specified by the arbitration award of 
November 14, 1919, to and until March 
1, 1920. \ 

“It is accordingly considered ordered 
and adjudged that the said contract en- 
tered into by and between the defend- | 
ant in this cause, and the Amalgamated 
Association of Street Railway Employes, 
Division No. 441, be adopted by the Re- | 
ceivers and continued in foree and 
‘It is further ordered that the! 
said Receivers shall pay to the employes ! 
covered by the said contract the rates of | 
schedule of wages, specified in_ the} 
award of the arbitrators dated Novem- 
ber 14, 1919, to and until March 1, |! 
1920.” 

These orders are the only ones di- 
rectly bearing upon the contract of 


| pPloyes who had been in 


; but to cut the service or 


Wage 
Awards 


contract by the court is in no wise 
substained by the record, but AS ex- 
pressly negatived. 

The second question of fact is: Was 
there an adoption of the Kirbye award 
by the court? This requires a con- 
sideration of a large number of orders 
entered in the case. 


Award Retroactive 
And Operative for ¥ ear 


The agreement for arbitration result- 
ing in this award was signed April 1, 
1920. The award was rendered some 
time later and was retroactive in effect 
and purported to fix the scale of wages 
from March 1, 1920, to March 1, 1921, 
and thereafter unless changed. For em- 
service more 
than a year the maximum wage per 
hour was increased to 70 cents. 

This award states: 

“The books of the company show a 
deficit of $116,123.50, Approximately 
this new award in wage will add $250,- 
000 to this amount. It will be neces- 
sary for the company, therefore, to se- 
cure additional income or to cut service 
correspondingly or to put the cars in 
the barn * * *, 

“If no relief is provided for the com- 
pany in the way of additional income, 
then, of course, there is nothing to do 
to place the 
cars in the barns.” 

After the award the Receivers filed 
on May 5, 1920, a report in which it 
was pointed out that the Railway Com- 


| pany could not be operated so as to earn 


enough to pay the wages fixed by the 
Kirbye award; that not exceeding 60 
cents per hour could be paid, and they 
asked that the contract of 1915 be re- 
garded and adjudged as void, and that 
the Receivers be authorized to continue 
the employment of the men at 60 cents 


| per hour. 


On May 6, 1920, the court ordered the 
City of Des Moines and the employes 





1915, and it is clear they do not con- | 
stitute an adoption of the contract for ! 
any period beyond March 1, 1920. | 
After that date the subject was ar open 
one. 

The parties apparently without any 
question being raised did act under the 
terms of the contract in the so-called 
Ladd award of June 19, 1921, the notice 
for such arbitration initiated by the 
Receivers stating a desire to submit the | 
matter in question to arbitration in ac- | 
cordance with the terms of the contract | 
of September 1, 1915. There was no 
specific adoption, however, of the con- 
tract covering the period from March! 
1, 1920, to March 1, 1921, the year to 
which the Kirbye award applied. 

The claim that the Kirbye arbitra- 
tion and award were authorized in ad- 
vance through the adoption of the 1915 





to answer the application of the Receiv- 
ers by May 8, 1920. The employes duly 
filed answer asking that the application 
be denied so far as it prayed for nulli- 
fication of the contract and agreement 
and arbitration award. A hearing was 


|had and the court on May 20, 1920, 
| made an order in which it found: 


“That it is impossible for the receivers 
to pay wupon the basis of said award 
the 70 cents per hour maximum rate; 
but in view of the present earnings and 
the prospects, it is ordered that until 
further orders herein the receivers shall 
pay wages upon a basis of 60 cents per 
hour maximun, together with relative 
wages to other employes, the same to 
commence March 1, 1920 * * ¥*, 

“The application of the reecivers, to- 
gether with the answer of the city and 
the employe, shall be continued and may 


Process of Mixing Paint for Wall Decoration 
Found Well Known to Prior Art in J ndusiry 


In the issue of October 21 was 
commenced the publication of the 
full text of the decision of the Ap- 
pellate Court for the Sixth Circuit 
dismissing the for infringe- 
ment of patent for process Of mix- 
ing paint for wall decoration brought 
by Melvin FR. Church against the 
Alabastine Co. 

The full text proceeds: 


These formulas include among other 
things terra alba, puverized alum and 
sulphate of zine. One author, Van Nes- 
trand (1907), says: 

“The Pennsylvania Railroad in _ its 
freight car color permits the use of 70 
per cent gypsum and as good results 
have been obtained by this company in 
the use of calcium sulphate as a filler, 
The condemnation of the material 
without foundation.” 

The August, 1921, issue of the Paint- 
ers Magazine, in response to an inquiry 
regarding the properties of gypsum, its 
uses in the painting trade and the possi- 
bility of procuring a patent for such 
uses, contain the following statement: 

“Gypsum _is a natural pigment that has 
been in use as a paint material either 
alone or in combination with coloring 
substances for centuries and therefore 
can not be patented.” 

It further appears ffat The Muralo 
Company for many years prior to 1914 
used terra alba with whiting and clay in 
the manufacture of its products and that 
whenever there was a shortage of whit- 
ing, used nothing but terra alba as a 
base. Terra alba was also used by The 
Muralo Company in the preparation of 
its standartl goods for private custo- 
mer’ who desired special trade names 
such as Kalkamo for the Pittsburgh 
Plate Glass Company, Dec-O-Tint for 
the Sherwin-Williams Company and the 
like. 

It is claimed by appellant that terra 
alba was not used in the higher grade of 
wall coating, but only in the coarser 
grades for mills and factories, but The 
Muralo Company did use terra alba in 
the manufacture of'calcimo which is ad- 
mittedly a high class covering for in- 
terior ‘surfaces. The fact that this com- 
pany preferred to use whiting’ when 
available in mo wise affects the question | 


of prior use of raw gypsum in the , 


suit 


is 





ter class of wall paints. 

There is also evidence tending to prove 
that The Church Paint Mfg.Company of 
St. Paul, Minn., and The Waterpaint 
Company of America successfully used 
raw gypsum or raw gypsum and whiting 
in the manufacture of their high grade 
products. 

Machinery Claim Held No Issue. 

It is further insisted upon the part of 
appellant that the invention of the patent 
in suit does not consist alone in the use 
of raw gypsum or raw gypsum with 
whiting or other inert powder, but also 
includes the fine grinding possible only 
in the Church attribution mills as de- 
scribed in Church No, 259495. The mill 
of that patent is distinguished from the 
mill of the prior art in that the material 
is ground between ‘substantially smooth 
surfaces of stones with the under stone 
smooth and the upper dished and silghtly 
separated im a space kept uniformly and 
constantly full. whereby the goods are 


caused mainly to grind by attrition and 
crushing’ of’ particles with particle of 
their own substances,” while the mills 
then in common use had furrows approxi- 
mately radial in the grinding faces of 
the upper and lower stones. 

The claims in suit do not call for any 
special form of grinding or grinding in 
any particular millbut only for “finely pul- 
verized uncalcined gypsum ;” nevertheless 
if such a provision were read into these 
claims by intendment, the evidence is 
practically conclusive that the defendant 
does net use Chureh’s attrition mills with 
the smooth surface stones, but on the 
contrary used and has used for the last 
20 or 25 years, the furrowed stones of 
the prior art, the only changes therein 
being an emery skirt added to the per- 
ipheries of the grinding stones, and ex- 
cept for this addition of the emery skirt 
there has been no change whatever in 
the grinding of defendant’s material. ‘ 

{t is also in evidence that The Church 
Paint Manufacturing Company of St. 
Paul, Minn, in 1890 and _ subsequent 
thereto used 90 per cent ground raw gyp- 
spm in the manufacture of that com- 
pany’s product. William Church, who was 
the owner of that factory, testified fine 
grinding was essential to success. Scott 
in his work on “White Paint and Paint- 
ing Materials” says, in connection with 
terra alba as a pigment, “It is usually 
ground very fine, such a_ texture being 
neccessary for pigments used in paint.” 

There are also a number of other 
patents of the prior art which specify 
finely ground or pulverized gypsum. 

If, however, the validity of the patent 
in suit were conceded, the evidence 
wholly fails to show infringement. 


Competitive Process, 

The defendant’s compound when first 
mxied does contain 15 per cent raw gyp- 
sum, 85 per cent whiting, 41% pounds of 
glue and a small quantity of Krannen- 
berk’s dope, the utility of which is ad- 
mitted by Church in his letter to Kran- 
nenberg. It is then mixed in liquid form 
so that it will “run like cream” and sub- 
jected to a heat two, to one and one-half 
hours, varying from 150 degrees Fahren- 
heit when first put in the kettle to 240 
degrees Fahrenheit when removed there- 
from. 

This is substantially the teaching of 
the Watson patent of 1894. As in Wat- 
son, this results in the calcination or 
partial calcination of the raw gypsum, so 
that appellee’s finished product contains 
no raw gypsum, but on the contrary gyp- 
sum that has been calcined approxi- 
mately to the extent of 66 per cent, some 
tests running as high as 170 per cent 
with some as lSw as 30 5-10 per cent. 

It further appears from the evidence 
that this percentage of calcination does 
not refer to a percentage of the mass but 
by reason of the agitation of the ma- 
terial in the kettle while being subjected 
to this, each particle of the gypsum is 
calcined to the extent mentioned, 

The appellant, in the preparation of his 
mixture usese heat only to the extent 
necessary for redrying and is careful to 
keep the heat below 212 degrees Fahren- 
heit so that his product contains neither 
calcined nor partially calcined gypsum, 
but only raw gypsum, while the finished 
product of the appellee contains no raw 


s 


be brought on for hearing for further 
order by any of the parties upon rea- 
sonable notice. All parties except.” 

The Receivers proceeded in accordance 
with these orders and paid to the em- 
ployes wages at the maximum fate of 60 
cents per hour. 

Prior to August 12, 1920, a petition 
had been filed by one F. Mathis, a citi- 
zen of Des Moines, and the employes 
asking the court to interpret Section 
17 of the franchise to be void, and that 
an order be entered directing the Re- 
ceivers to pay, the employes the maxi- 
mum of 70 cents per. hour as soon as 
the revenues from such fare as ordered 
were adequate to enable such payment. 

August 13, 1920, upon hearing, the 
court declared the fare provided in Sec- 
tion 17 of the franchise void and ordered 
the Receivers, the city and the employes 
to reach a temporary agreement and re- 
port to the court on or before August 20, 
| 1920. No agreement was arrived at. 

Matters were evidently not satisfac- 
tory to the employes. The record shows 
the situation was becoming acute. A 
strike was ordered im August, 1920, by 
the Association’s officers. 

August 19, 1920, the Receivers reported 
to the court that they had done all they 
could in the way of meeting service 
and the demands of the men. 

August 21, 1920, Judge Wade entered 
an order increasing the rates of fare 





upon the street railways of Des Moines 
to 6 cents, it having theretofore been 5 
The difficulties of the situation are por- 
trayed in said order. We quote there- 
from: 

*“Of course, no one connected with the 
p~oceedings claim that service can be 
continued at a 5-cent fare. I will not, 
however, undertake to determine what 
fare should be paid as a permanent mat- 
ter. I shall only umdertake to act in 
this emergency, so that fora short period 
of time the people ef Des Moines have 
street car service * = ‘ 

“*The additional income from this in- 
creased fare shall, for the present and 
until further ordered, be applied upon 
the current wages of the men up to 
the amount fixed by the arbitration which 
has been reported to this court.” 


City of Des Moines 
Protests Higher Fare 

The City of Des Moines insisted the 
fare should remain at five cents and 
threatened to enjoin the six cent fare. 
The employes continued to assert their 
determination to strike. 

August 238, 1920, the Receivers filed 
application asking for instructions, and 
stating: 

“*That in the order entered in the above 
entitled cause on Augrust 21st, 1920, it is, 
among other things, provided: 

*The additional income from this in- 
creased fare shall, for the present and 
until further ordered, be applied upon the 
current wages of the men up to the 
amount fixed by the last arbitration 
which has been reported to this Court.’ 

“‘That there is a contention made by 
the employes of these Receivers that this 
provision of your order means that back 

yages since March 1st, 1920, shall be paid 
as well as current wages for future work 
on the basis of seventy cents per hour as 
a maximum for car men as specified in 
the last arbitration award; that it is also 
contended by the employes that such pay 
for back wages should be made immedi- 
ately out of any funds. on hand.” 

August 23, 1920, the Court by wire 
gave the following direction to the Clerk 
of the Court: 

“‘Enter order that extra cent in street 
car fare shall all be applied to the in- 
creased wage award. Any balance over 
2 mount required to pay current wages to 
be applied upon back wages. That if 
there is a strike, street car service will be 
suspended indefinitely. 

“No strike breakers will be imported. 
Des Moines will have peace even if the 
street carmen make the rest of the labor- 
img men and women walk to work.” 

August 25, 1920, Judge Wade, having 
received notification that a strike was im- 
minent, entered another order in which 
he says: 

“T am sorry to say that there is noth- 
ing further that I can do in regard to 
the street railway strike. I have gone 
the limit. I worked outa plan which pro- 
vided for the payment to the men of the 
seventy cents per hour provided for in 
the last arbitration, and also providing 
for the payment of all back pay. 

“Under the order for the six cent fare 
I figured that within three or four months 
all back pay would be paid in full. The 
men would not have to wait for three or 

| four months for back pay. They would 
start receiving at once at the rate of 
about fifteen thousand dollars per month, 
and probably double that the first month 
on account of the increased income due to 
the State fair. * * * 

“In making the order I suggested that 
in case of strike I would order cancelled 
the contract with the men insofar as the 
Receivers were concerned. I find that this 
is not necessary. There is now no con- 
tract with the men. 

“The men are not working for the Re- 
ceivers. They have voluntarily quit the 
employment of the Receivers, and conse- 
quently have given up any rights which 
they had under the contract. 

“T hope that they may be re-employed 
by the Receivers; most of them are good 
men; but if re-employed it will be upon 
terms and conditions agreed upon and ap- 
proved by this Courta I will approve any 
reasonable terms.”” 

In this order all service of the Street 
Railway Company was suspended. The 
order further said: 

“The public will understand that the 
Receivers have no power to make any 
contracts or agreements with relation to 
fares or wages or employment of -men 
without further orders of this Court. This 

| Court will entertain any application on 

| the part of the City for an order direct- 
ing the Receivers with reference to their 
duties in any matters pertaining to fares 
or service at any time.” 


gypsum but gypsum calcined or partially 
calcined to the extent that it is no longer 
inert but functions as calcined gypsum. 
For the reasons. stated the decree of 
the district court is affirmed. 
October &. 1926. 
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‘Arbitration 


Judicial 


Sanction 


Employes of Street Car Company 
Denied Arbitration Award of Wages 


Appellate Court Finds Judicial Sanction Was 
. Not Given to Agreement Between Re-’ 
ceivers and Traction Workers. 


Immediately after this order was made 
negotiations were commenced looking to 
a termination of the strike and a restora- 
tion of street car service. The Receivers 
reported to the Court on the very day tke 
order was entered, in part as follows: 


Strike Brought to End 
After Order of Court 


“That the Executive Committee of Lo- 
cal Diviison No. 441, Amalgamated Asso- 
ciation of Street Railway Employes, have 
approached your Receivers with the pro- 
posal that your Receivers’ former em- 
ployes will resume service in the employ 
of your Receivers upon and in accordance 
with the conditions outlined in your 
Honor’s order entered in this cause on 
Monday, August 23, 1920. 

“That is to say, that the excess revenue 
derived from the extra one cent authorized 
by Your Honor to be charged for street 
railway fares shall be devoted, first, to 
the payment of the current wages of the 
employes of your Receivers on the basis 
of the last arbitration award reported 
io this court. By current wages is 
meant, from and afterAhe resumption of 
service by the men. 

“That thereafter any additional excess 
in such extra revenue received from such 
extra l-cent fare shall be applied upon 
wages accruing under the terms of the 
last arbitration award since March 1, 
1920, which have not been paid under 
the orders of this court. 

“It being expressly understood that 
the status of such employes and their 
employment shall be in identically the 
same situation as existed immediately 
upon the entering of Your Honor’s order 
of August 23, 1920.” 

The same day the Court entered an 
order providing that if all employes 
would resume service the Receivers 
should accept them under the order of 
August 23, 1920, and all other previous 
orders theretofore entered in the case, 
the employes to be reinstated in exactly 
the same position as they held before 
the strike with reference to wages and 
legal rights. The men went back to 
work and peace prevailed. 

September 17, 1920, the Receivers 
asked instructions of the Court in respect 
to the application of the additional in- 
come derived from the 1-cent increase 
of fare. Judge Wade entered an order 
September 17, 1920, directing the Re- 
ceivers to pay the men the entire income 
derived from the 1-cent additional fare, 
said amount to be applied on their wages 
in excess of 60 cents per hour. 

October 13, 1920, the Receivers again 
applied for instructions, and in their ap- 
plication showed the result of the opera- 
tion for the month of September under a 
6-cent fare and a wage of 70 cents per 
hour without any back pay for employes, 
was a deficit of $5,532.95, and further 
showed that had they paid on the back 
pay all the 1-cent extra fare pex passen- 
ger collected the deficit would*have been 
$17,943.30. 

The Court on October 18, 1920, found 
that the 1-cent increase in fare had re- 
duced travel, and that the Court’s inten- 
tion had been that the net results from 
the l-cent increase should be applied on 
back wages after current wages were 
paid. A part of that order is as follows: 

“Now on this 18th day of October, 
1920, in the above entitled cause, it is 
ordered that the receivers shall pay to 
the employes upon the current wages and 
upon back wages the proceeds from the 
extra 1 cent provided for in the order 
heretofore made. But it is also ordered 
that hereafter there shall be applied on 
back wages only the net amount derived 
therefrom after paying the current ad- 
vanced wages and providing for fixed 
charges. 

“In other words, the amount to be ap- 
plied on back pay will be the net amount 
which is derived from the-advanced fare 
ordered to be collected by the receivers, 
uniess in the meantime some other plan 
is devised and some other order made. 

“The order for a 6-cent fare shall con- 
tinue, and this order shall continue until 
modified or revoked by order of court.” 

November 5, 1920, the Court appointed 
three special masters to consider the 
condition of the railway company with a 
view of reporting to the court some plan 
enabling it to operate and furnish service. 


Unpaid Back Wages 
Estimated at $56,844.73 

November 30, 1920, a report was filed 
by thegSpecial Masters finding that the 
retroactive wages unpaid amounted to 
$56,844.73, and these masters recom- 
mended the establishment of an 8-cent 
fare. The City filed exceptions to the 
recommendations of the masters as to 
the 8-cent fare. 

December 4, 1920, the Receivers filed 
a report of &~tonference with the mas- 
ters. 

December 11, 1920, the Court filed a 
memorandum and order reviewing the 
entire situation in which the condition of 
the company was considered and in which 
the Court demonstrated that the 5-cent 
fare was utterly insufficient to carry on 
the business of the company and pay 
debts and operating expenses, and en- 
tered an order providing for an 8-cent 
fare, except as to school children. The | 
order stated: 

“The truth is that Des Moines had a 
5-cent fare from 1916 until last August, 
when the new wage scale compelled the 
receivers to pay out several hundred 
thousand dollars in a year in increased 
wages. The only solution was to reduce 
the service. 

“The city in its franchise 
nance fixed 5-cent fare, 
regarded as binding until the Su- ' 
preme Court of Iowa held otherwise. | 
When the franchise was granted, the 


grdi- 


a which was 








wages of men was about 30 cents an 
hour; now it is 70 per hour. 


“There has been added to the cost 
of operation, since the 5-cent fare was 
agreed upon as fair and just, for labor 
alone on the present reduced service, 
$562,689.94. In other words, the re- 
ceivers now pay out on the _ present 
schedule $562,689.94 more for labor each 
year than was paid out the first. year 
of the franchise. * * * 

“The back wages of the men, earned 
last spring, is $56,844.73. Preferred 
claims have been allowed in the sum of 
$97,525. There is still $10,000 of re- 


ceifers certificates outstanding for wages- 


of men. ~ 

“There is no money in the hands of 
the receivers to pay these honest obliga- 
tions; and no source of getting money 
except by the fares paid by the 
people. * * * 

“The extra 1-cent allowed in the 6- 
cent fare was to pay the increased 
wages of the men. The representatives 
of the city of Des Moines have approved 
and insisted upon the payment of ewy 
increase of wages of the men. 

“I thought the 6-cent fare might bring 
in enough money to pay the current in- 
crease, and gradually pay the backpay 
of the men, but experience has shown 
that it will not do so.” 

The order also contained this provision: 

“Orders will be hereafter made with 
reference to the application of some of 
this increase to the back-wages of the 
men,and to the payment of preferred 
claims.” 

This resume, made difficult by lack 
of any chronological arrangement of the 
Court’s orders in the record, covers sub- 
stantially all matters appearing as to 
the action of the Court relative to the 
Kirbye award. 

At no time did the Court uncondi- 
tionally approve the same. In fact it 
disapproved it at the very first presenta- 
tion thereof, holding it was impossible 
for the Receivers to pay upon the basis 
of said award the 70 cents per hour 
maximum rate, and ordered them to pay 
on the basis of 60 cents per hour 
maximum. 

It is true that in some of the orders 
the Court referred to the contract as if 
it were in existence; referred to back 


! pay; to the payment to the men of the 


70 cents per hour provided in the Kirbye 
arbitration. Of course, the so-called 
back pay arose only out of the Kirbye 
award. 

However, if the Court was accepting 
and adopting the Kirbye award it would 
not have established the 60 cents per 
hour maximum pay. Evidently the 
fourt was trying to evolve a plan 
whereby out of the increased earnings 
by 
would receive the so-called back pay rep- 
resenting the 70-cent per hour maximum 
as provided in the Kirbye award. 


Efforts to Readjust 


Income to Pay Increase 

The qualification and condition as to 
any approval of this award was the 
raising of the amount without impairing 
the corpus of the proparty. The Court 
was proceeding under great difficulties 
in a most troublesome and serious situa- 
tion. Its attempts were in the nature of 
an experiment. 

A statement made here and there may 
be cited from which a somewhat plausi- 
ble argument can be adduced that the 
Court adopted the Kirbye award, but 
taking the case in its entirety and con- 
sidering the orders made in the light of 
the situation presented, it is perfectly 
apparent that the Court did not adopt 
the award unconditionally. The Kirbye 
arbitration itself seems to be contingent 
on additional income, for the arbitrators 
state that if no relief is afforded the 
Company in the way of additional in- 
come there is nothing to do but to cut 
the service or place the cars in the barns, 
implying at least that the amounts pro- 
vided in the award could not be paid 
without additional income. 

Judge Wade in his final opinien er4 
order of July 30, 1924, from which this 
appeal is taken, said: 

“(b) Searching the entire record no 
one will contend that the Court has ex- 
pressly approved the wage contract be 
tween the Railway Company and the mé 
and in so far as adopting the same by a 
course of conduct which would estop, as 
far as the Court is concerned, the record 
discloses a continuous controversy over 
the question. 

“Receivers at different times asked the 
Court to reject the contract and also the 
award in controversy, and the men in 
resistance always insisted on enforce- 
ment of the contract; but at no time did 
the Court do more than to refuse the ap- 
plication of both parties and authorize 
experiment periods to determine whether 
the contract and award could be ap- 
proved. 

“Upon any of these orders denying 
the demand that the contracts’ and 
awards should be approved or granting 
only a period of experiment, the men 


‘had the right to appeal from this Court 


to the Court of Appeals and have their 
rights determined™by three disinterested, 
capable judges. But no appeal was 
taken and on the contrary, thé men 
accepted the ruling of the Court and 
continued thereunder. , 
‘‘Notably is this true when the Court 
ordered the Receiver to pay thé’ men, 
not 70 cents per hour as in the award, 
but 60 cents per hour. Thereafter in 
an attempt to do justice by the men I 
ordered a 6-cent fare, 1 cent of ' each 
fare to be applied upon what was termed 
‘back pay’ hoping that this plan would 


eventually enable the Court to approveg 


[Continued ‘on Page 13, Column 7] 


the raising of the fares the mel 
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Admissible 


| Evidence 


Objection at Trial 
To Search Evidence 


~~ Held to Be Too Late 


Conviction of Maintaining 
Nuisance in Prohibition 
Case Sustained by Ap- 
pellate Court. 


IsRAEL ROSENBERG, PLAINTIFF IN ERROR, 
v. UNITED STATES, DEFENDANT IN 
ERROR; CIRCUIT CouRT OF APPEALS, 
EIGHTH Circuit, No. 7324. 

The conviction in this case by the Dis- 
trict ‘Court, Western District, Missouri, 
for maintaining a liquor nuisance, was 
sustained. 
The appellate court found there was 
sufficient evidence to justify its submis- 
vefion to the jury, where it appeared that 
the defendant owned a large building in 

‘which he lived and which had three sep- 

arate basements, one of which harbored 

a still concealed in a dugout connected 

with the defendant’s living quarters by 

a buzzer system. 

Objection Made Too Late. 
Objections to the sufficiency of the 
search warrant and return thereof were 
not sustained, as the defendant had dis- 
claimed ownership of the property 
seized and none of it was found on 
« premises occupied by the defendant as 
living quarters. His objections at the 
trial to the admissibility of the evidence 
.,.seized came too late. 
., F. E. Tyler (Gossett, Ellis, Dietrich 
& Tyler with him on brief) appeared 
.for plaintiff in error; S. M. Carmean, 

Ass’t. U. S. Attorney (R. C. Patterson, 

UY, S. Attorney with him on brief) for 

defendant in error. 

ave The.full text of the opinion follows: 
Before Stone and Lewis, Circuit 
Judges, and Symes, District Judge. 
Symes, District Judge, delivered the 

.. opinion of the court: ; 
The defendant, Rosenberg, was tried 
on an information charging the unlaw- 
ful possession of a still; unlawful manu- 
facture of whisky; unlawful possession 

of whisky; and the maintenance of a 

nuisance at 718 Penn Street, Kansas 

+ @ity, Missouri. He was convicted on 
..the nuisance count only, and brings 
error. 
Rosenberg owned a large building in 
.« Kansas City, covering the greater part 
, of a city block, and containing over 200 
rooms. Due to a difference in street 
levels it had three separate basements in 
addition to several upper stories. He 
lived with his family at 718 Penn Street. 
The whisky and distilling apparatus 
‘found by the Government was in a part 
+,of the premises which could be reached 
‘,either from.Seventh Street or Penn 

Street, and retained by the defendant, 

and fairly within the description con- 

tained in the information. Penn Street 
y.was on the higher level, while the 

Seventh Street premises were three 

floor levels below. 

; Cellar Leased. 

.,, Defendant testified that in November, 
' 1924, he leased the Seventh Street prem- 
ises to parties by the name of Kamol 


- and Faron for a syrup factory; that as 


part of the agreement the lessees were 
permitted to use his telephone and in- 
stall a buzzer by which a button placed 
in the defendant’s living quarters, and 
hidden by some wall decorations, oper- 
ated a buzzer in the so-called syrup fac- 
‘tory, and a button in the syrup factory 
in turn operated a buzzer in Rosenberg’s 
quarters. 
This buzzer, however, actually ran 
“into a dugout adjoining the syrup fac- 
tory, where a large still and a quantity 
of fermenting mash were found. 
‘“ Defendant says he visited the syrup 
factory every month to collect the rent, 
and that he had seen Kamol and Faron 
- operating a small truck about the prem- 
'*ises, bringing in jars and other contain- 
‘ers. These lessees were not accounted 
for at the trial. 
The dugout was cleverly concealed be- 
“hind the south wall of the third base- 
‘sment, going up from the .lower street 
level, and immediately under what is des- 
ignated as the main basement that ex- 
tends under the entire building. It could 
be entered through a trap door working 

. on a spring lock arrangement, cleverly 

. concealed under a false sink, or from the 
lower levels by going up an old chimney 
by a ladder found there, and then through 
a door leading into the still room. 

The first objection made is to a part 
‘of the court’s charge on the nuisance 
veount, The court told the jury that if 


. they believed there was a building pos- 


sessed and owned by the defendant, in 
© which intoxicating liquor was manufac- 
‘tured in violation of law, and that the 
defendant knowingly maintained such 
building in which liquors were so manu- 
factured, it was their duty to find the 
defendant guilty on the nuisance count. 
Injury Corrected. 

This language, perhaps, is not the 
«best or clearest that could have been 
suse? under all the circumstances, and 
»mignt have confused the jury. It is not 
clear whether the word “knowingly” as 


‘‘oused refers only to the maintenance of 


the building, or to the maintenance of 
a building in which the defendant knew 
intoxicating liquor was being manufac- 


«tured or kept in violation of law. 


No exceptions were taken to the 
.. charge, however, and the court corrected 
‘any harm this language might have 
reaused by instructing the jury, at de- 


o1-fendant’s request, that if they found that 


» described, 


there was material and implements for 
.. the manufacture of whisky in the room 
and that the same _ were 
brought in by others than the defendant, 
and without his knowledge, and that he 


». knew nothing about it, they must acquit 
the defendant. 


,, The Boitano case, 7 Fed. (2nd) 324— 
the only Federal case cited by the de- 
, fendant—is not in point. There the 
-eourt affirmatively found that the ac- 
,gused had severed his connection with 


,the premises in question prior to the 


time of the offense, and that there was 
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Stipulations 


Attorney Upheld in Fee 


Original Stipulation 


Ruled Valid by Court 


Dispute Arose After Breach 
of Promise Suit Was Set- 
tled Out of Court. 


WYNNE, 
DIs- 


CATHERINE SKEHAN V. JOHN 
gR., District Court, EASTERN 
TRICT, MICHIGAN, No. 8765. 

The right of the attorney, representing 
the plaintiff in the above entitled case, to 
the fee originally stipulated was sus- 
tained in the opinion by Judge Arthur J. 
Tuttle, the full text of which follows: 

Tuttle, District Judge: 
before the court on an order to show 
cause, dated June 1, 1926, which order is 
based on the motion of the plaintiff filed 
June 1, 1926. The motion alleges that 
Mr. Ben W. Johnson and Mr. Frank J. 
Riggs were, at the commencement of this 


suit, the attorneys for plaintiff and, as | 
such, were the attorneys of record; that 
they voluntarily withdrew from the case | 


and were entitled to no compensation for 
their services; that other attorneys took 
charge Af the case, but through over- 
sight such new counsel were not substi- 
tuted of record, and that without the as- 
sistance of the attorneys of record an 
agreement was reached with defendant 
to settle the suit on payment of $10,000 
to plaintiff by defendant; that through 
collusion between the attorneys of rec- 
ord for plaintiff and the defendant and 
his counsel the $10,000 was deposited 
with the clerk of the court, and that said 
$10,000 less the Government fee of 1 per 
cent was withdrawn from the clerk by 
the attorneys of record for plaintiff; that 
only $5,000 was paid to plaintiff by the 
said attorneys of record; and that the 
balance remaining in their hands was 
wrongfully retained by them and should 
be returned to the clerk of the court or 
paid to plaintiff. The order directed said 
Johnson and Riggs to show cause why 
they should not return the balance re- 
maining in their hafhds to the clerk of 
the court or pay the same to plaintiff. 
A motion to revoke the order is in the 
nature of an answer under oath denying 
the material allegations of plaintiff’s 
motion. A hearing has been had on the 
issues so raised and several witnesses 
have testified on each side of the contro- 
versy. 


History of Litigation 
Against Widower 

The suit was commenced by declara- 
tion filed on December 5, 1911. Plaintiff 
was a resident of Toledo, Ohio, and de- 
fendant was a resident of Detroit, Mich. 
The action was for breach of promise to 
marry. Plaintiff was a widow and de- 
fendant was a widower. Both were past 
middle age. The declaration was signed 
Fg yea ec ale 
no evidence tending to show that he 
maintained it. 

In the case at bar the defendant ad- 
mittedly was the owner of the building, 
managed it himself, and lived therein. 
His room was connected with the dugout 
by the buzzer system, and it could be 
reached from his office through the main 
corridor of the building, and descend- 
ing one flight of stairs, and then turn- 
ing to the left and entering the vacant 
room, under which the dugout was found. 

Steir v. United States, 2 Fed. (2nd) 
149, holds that: 

“Knowledge of the owner or agent, 
in control of rented premises, that they 
are being used for the unlawful manu- 
facture of liquor, and his acquiescence 
therein, makes him an aider and abettor, 
and subject to indictment as a princi- 
pal.” 

Search Evidence Proper. 

It is next charged that the search war- 
rant and the return thereof were insuf- 
ficient, and that the evidence secured 
thereunder should have been excluded. 
The answer to this is that the defendant 
disclaimed any ownership or interest in 
the property seized in the still room, 
claiming to have leased the premises. 

The Goldberg case, 297 Fed. 98, holds 
that a defendant cannot avail himself 
of the illegality of the search of a place 
with which he had no connection, or 
the seizure of property in which he 
claims no interest. See also Chicco v. 
U. S., 284 Fed. 434. 

None of the liquor found was on the 
part of the premises occupied by the de- 
fendant as living quarters. The jury 
found on the other counts that it was 
not his, and defendant’s counsel in his 
opening stated that it was unknown to 
defendant, and he had nothing to do 
with it. 

Further, defendant was present and 
made no objection to the search. The 
officers on previous visits to the prem- 
ises had detected the odor of fermenting 
mash, and before they got into the still 
room on the day of the raid, discovered 
a strong odor, and found mash running 
out on the floor of the adjoining room. 

The accused knew in advance of the 
existence of the evidence, the way in 
which it was procured, yet made no ef- 
fort to prevent its use until offered at 
the trial. It was then too late. Rossini 
v. U. S. 6 Fed. (nd) 350. 


Finally, it is contended that the de- 7 


murrer of the defendant to the evidence 
should have been sustained and the case 
taken from the jury for lack of evidence. 
We have carefully read the record. 

The evidence is largely circumstantial, 
and not as convincing as might be wished 
for, yet we are of the opinion that there 
was sufficient to justify its submission 
to the jury, who are, under proper in- 
structions, the sole judges of its cred- 
ibility and weight. Comp. Stats. 1672, 
Stoecko v. U. S. 1Fed.. (2nd) 612. 

The judgment should be affirmed, and 
it is so ordered. 

September 17, 1926 


This matter is | 


by Ben W. Johnson, of Toledo, and Leh- 
man, Riggs & Lehman, of Detroit, as 
attorneys for plaintiff. The defendant 
pleaded the general issue. The plea was 
filed on December 18, 1911, and was 
signed by Frazer, Griswold and Slyfield, 
of Detroit, Mich., as attorneys for de- 
fendant. No other attorneys ever en- 
teréd appearance for either party and 


there was never any change or substitu- | 


tion of attorneys so far as the record and 
files of this court disclose. 

Prior to the commencement of the suit 
and on November 25, 1911, plaintiff em- 
ployed said Johnson, an attorney prac- 
ticing in Toledo, to bring this action and 
authorized him to employ associate coun- 
sel at his own expense to assist him in 
so doing. The agreement was in writing 
and made in duplicate. Mrs. Skehan 
signed the duplicate kept by Mr. Johnson 
and Mr. Johnson signed the duplicate 
kept by Mrs. Skehan. This agreement, 
‘ in writing, was as follows: 

“Toledo, Ohio, Nov. 25, 1911. 

“Catherine C. Skehan hereby employs 
Ben W. Johnson to prosecute her claim 
for damages against John Wynne, jr., 
arising upon a breach of his promise to 
marry her and to associate with him 
such associate counsel as he may see fit, 
and to manage, negotiate and consum- 
mate the adjustment of said claim by 
suit or settlement, subject to her ap- 
proval. 

“In consideration of his services and 
of services of such associate counsel as 
he may associate with him, I will pay 
said Johnson such a retainer fee as shall 
be agreed upon between us before the 
trial of such case, and further, after de- 
ducting the amount of such fee, I will 
pay him a fee equal to one-half of what 
may be recovered by suit or settlement, 
same to cover all services of said John- 
son and his associates; and I hereby as- 
sign to said Johnson an interest in said 
claim equal to whatever sum he may be 
entitled to recover and as collateral se- 
curity for the same. 

“Said Johnson agrees to charge noth- 
ing, except as above set forth, and ex- 
cept for actual and necessary expenses.” 


Plaintiff Dissatisfied 
With Attorney 
Pursuant to this agreement, Mr. John- 
son employed Messrs. Lehman, Riggs & 
Lehman, of Detroit, to assist in the work 
of prosecuting the cause. The declara- 
tion was prepared through the joint ef- 
forts of Mr. Johnson and his Detroit 
associates. Mr. Michael J. Lehman, 
senior member of the firm of Lehman, 
Riggs & Lehman, personally signed the 
security for costs required of plaintiff 
under the rules of this court. 
Thereafter, and about January, 1913, 

plaintiff without just cause, became dis- 
satisfied with Mr. Johnson. The argu- 
ment arose over the question of settle- 
ment and because Mr. Johnson advised 
plaintiff to accept in settlement an offer 
of $5,000 made by defendant. There was 
much talk about doing away with the 
agreement between plaintiff and Johnson 
and about changing attorneys. The tes- 
timony is in dispute, but it seems clear 
that Johnson did not breach or abandon 
the contract; that plaintiff did not dis- 
charge Johnson; that neither Johnson 
nor Lehman, Riggs & Lehman withdrew 
from the case; and that there was never 
any agreement to abandon or set aside 
the contract. There was discussion about 
doing so, but no agreement was ever 
reached to change the original contract. 
Plaintiff by herself and through her 
agent, Mr. Charles A. Thatcher, of To- 
ledo, negotiated with other lawyers, but 
no substitution of attorneys was ever 
made, either on the record or in actual 
fact. Mr. Michael J. Lehman died, but 
his son was also a member of the firm 
and the surviving members continued in 
active practice under the old name of 
Lehman, Riggs & Lehman. Mr. Frank 
J. Riggs was the member of the firm 
giving his particular attention to this 
suit. These attorneys of record for 
plaintiff noticed the case for trial at 
every one of the six terms of court held 
in this district between the time when 
the case was at issue and the time when 
it was finally settled. Three of these 
notices for trial were filed by the attor- 
neys of record after the time when plain- 
tiff claims they had withdrawn from the 
case. In May, 1912, testimony was taken 
on behalf of plaintiff in Ohio. In the 
} taking of that testimony, plaintiff was 
represented by Mr. Johnson in person. 
Defendant was represented in the tak- 
ing of that testimony by Mr. Henry S. 
Slyfield, of the firm of Frazer, Griswold 
& Slyfield. 





Disbarred Attorney 


Had Agreement 

The situation is complicated by the 
fact that subsequent to making the 
agreement with Johnson and on October 
7, 1913, plaintiff made an agreement with 
said Charles A. Thatcher, of Toledo, who 
had, prior to that time, been disbarred 
as an attorney by the Federal courts of 
Ohio and for that reason could not be 
admitted to practice in this district or 
become of record in this case. The agree- 
ment with Thatcher was as follows: 

“Catherine Skehan hereby employs 
C. A. Thatcher as her agent who under- 
takes to prosecute a claim which she has, 
for breach of contract against John 
Wynne, jr., of Detroit, Mich. 

“She hereby authorizes said Thatcher 
to employ such counsel as he may deem 
necessary and agrees to pay him for his 
services one-half of what may be recov- 
ered in the prosecution of said ‘claim, 
whether by suit or settlement first, how- 
ever, deducting from the total amount 
recovered any expenses which may be 
incurred, except attorney fees. 

“It is understood and agreed that said 
Thatcher shall pay attorneys out of his 
share of the amount which may be re- 
covered in said matter and that the said 
Catherine Skehan shall not be put to any 
expenses for attorneys. 

“Seid Catherine Skehan hereby as- 
signs to said Thatcher an interest in the 
« Subiect matter of said claim ae eallataral 


Fees of 
Attorneys 


security to the fees to,which he may be 
entitled. 

“Said Thatcher agrees to use diligent 
effort in the prosecution of said claim 
and to make no charge for his services 
unless something is recovered. 

“No settlement of said claim shall be 
made without the consent of the said 
Catherine Skehan. 

“CATHERINE SKEHAN, 
“Cc. A, THATCHER. 

“Oct. 7, 1913.” 

It will be noted that this agreement 
did not describe Mr. Tatcher as a lawyer 
or provide that he should become the 
attorney for plaintiff. Neither does it 
refer in any way to the case which was 
then pending in this court and soon to 
be tried; but, on the other hand, this 
agreement refers to the proceedings as 
a claim and describes Mr. Thatcher as 
agent of the plaintiff. He did not agree 
to represent her as an attorney, but sim- 
ply agreed to do as her agent those 
things a party unusually does for him- 
self. 


Counsel Had Power 
To Employ Associates 


The case being at issue and regularly 
noticed for trial by the attorneys of rec- 
ord for plaintiff, it came on for trial at 
the November, 1913, term of court. Mr. 
Johnson did not come to Detroit on the 
day of the trial. It is evident that be- 
cause of the unfriendly attitude of plain- 
tiff Mr. Johnson thought it would be 
fairer and more satisfactory to plaintiff 
if he employed other suitable lawyers to 
try the case. The agreement between 
plaintiff and Johnson gave full author- 
ity to Johnson to employ one or more 
lawyers to do the work, provided it was 
at his expense. His associate, Mr. Riggs, 
was present in court during the trial 
pursuant to his arrangement with Mr. 
Johnson. 

Shortly before the actual commence- 
ment of the trial and evidently because 
of plaintiff’s criticism of Mr. Johnson, 
Mr. Riggs, as the associate and repre- 
sentative of Mr. Johnson, arranged with 
Mr. James M. Pound, an able veteran in 
the practice of law in Detroit, to take 
active charge of the trial. Mr. Pound 
during his many years at the bar had 
successfully prosecuted numerous ac- 
tions for breach of promise to marry. 
Mr. Pound was at that time strong and 
vigorous; he was able and well qualified 
to také charge of the trial of the law 
suit and properly handle the court work 
without the assistance of any associate 
lawyer. 

The trial began on December 12, 1915. 
Mr. Pound did all of the work for plain- 
tiff in court during the actual trial of 
the case. He made a brief statement to 
the court and jury and proceeded with 
the examination of the jury. Plaintiff, 
Mr. Riggs and Mr. Thatcher, were in 
court and offered suggestions to Mr. 
Pound about the prospective jurors. All 
of the actual court work on behalf of 
defendant during the trial was done by 
Mr. Allan H. Frazer, now deceased, the 
senior member of the firm of Frazer, 
Griswold & Slyfield. 


Case Is Setiled 
Out of Court 


The work of impaneling the jury was 
completed at the adjournment hour of 
the first day of the trial and the jury 
was sworn to try the case. At the com- 
ing in of court the next morning it was 
announced by Mr. Pound for the plaintiff 
and Mr. Frazer for defendant that the 
matter had been adjusted out of court 
and the jury was thereupon discharged. 
At request of Mr. Pound and Mr. Frazer 
the case was not dismissed, but was left 
as a pending case awaiting the perform- 
ance of the things agreed upon. The 
written agreement which adjusted the 
law suit was in the form of a stipulatior 
and was, in substance, that the document 
itself should not be filed, but that plain- 
tiff should surrender the letters written 
her by defendant and that defendant 
should pay to plaintiff at fixed dates cer- 
tain sums of money, totaling $10,000, 
and that when this had all been done 
plaintiff should discontinue the suit; 
that if defendant failed to make the pay- 
ments agreed upon, then the stipulation 
should be authority for the court with- 
out a jury to enter judgment in favor 
of plaintiff for the balance of the $10,000 
remaining unpaid. 

Mr. Thatcher assisted in the prepara- 
tion of the so-called stipulation and dic- 
tated the terms of it to the stenographer. 
This undoubtedly explains why his name 
is mentioned in the stipulation as agree- 
ing to do certain things which more ap- 
propriately should have been promised 
by the plaintiff even if those things were 
to have been done through her agent, 
Thatcher’ seems to have acted as the 
personal representative and advisor of 
plaintiff in much the same capacity that 
Mr. Edward M. Doyle, former banking 
commissioner of Michigan, acted as the 
friend and advisor of the defendant, 
Wynne. 

It was well known to Mr. Thatcher 
and to all of the attorneys of record in 
the case that Mr. Thatcher could not 
practice in this court and could not rep- 
resent plaintiff as her attorney in this 
case. This so-called stipulation or agree- 
ment settling the controversy was not 
signed by the attorneys or by any one 
except the plaintiff and the defendant. 

It should not be assumed that the at- 
torneys of record for plaintiff or for any 
one else recognized Mr. Thatcher as the 
attorney for plaintiff simply because 
they talked with him and communicated 
with him by mail and wire. Plaintiff 
arranged with him to act as her agent 
and permitted him to act as her agent. 
As such agent, he came to the lawyers 
and officials of the court, doing those 
things which a party to a law suit 
usually does for himself or through some 
friend or relative who acts without com- 
pensation. 

In accordance with the understanding, 
the so-called stipulation settling the law 
suit was not filed with the clerk on De- 
cember 13. 1913. Shortly thereafter it 
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Disbarments 


developed that the defendant was ready 
and anxious to pay the $10,000 agreed 
upon and be through with the entire 
matter. Defendant and his counsel had 
good reason for hastening the payment 
because of contention over the liens upon 
the fund by attorneys for plaintiff. 

In the meantime attorneys for plaintiff 
became suspicious that their fees for 
services would not be paid by plaintiff 
unless they received the amount due 
them from the moneys received in settle- 
ment. More than 12 years have elapsed 
since that settlement. The defendant 
and the distinguished lawyer who repre- 
sented him on the trial and in the settle- 
ment have both died since that time and 
the court could not have the benefit of 
their testimony. Mr. Doyle, who acted 
as a friend and lay advisor of the de- 
fendant, has also died since this settle- 
ment, so that no one active on the side 
of defendant in making this settlement 
is now alive. There is nothing to indi- 
cate any improper conduct on their part 


' in this matter. 


It was natural and proper that Mr. 
Frazer as attorney for defendant should 
deal with the attorneys of record for 
plaintiff so far as he had occasion to 
deal with any attorney for plaintiff. 
There was no professional reason why 
he should recognize Mr. Thatcher in any 
way. Mr. Thatcher had been present 
and participated in the negotiations re- 
sulting in the settlement. Mr. Frazer 
discussed the matter with him orally 
and by letter, but when it came to the 
actual transactions there was no reason 
why he should recognize Thatcher, who 
was not an attorney in the case and was 
not an official of this court. The record 
discloses abundance of reasons why a 
good lawyer like Mr. Frazer would pre- 
fer to have a receipt and discharge from 
the clerk of this court rather than from 


plaintiff or any one else connected with 
this case. 


Money Is Paid 


Attorneys of Record 

On January 24, 1914, defendant filed 
the original stipulation settling the law 
suit and on motion of defendant an order 
was made by this court permitting de- 
fendant to pay the $10,000 into court. 
This money was actually paid’ to the 
clerk of the court on January 24, 1914, 
and the defendant was discharged from 
further liability. On that same day 
(January 24, 1914), pursuant to order of 
the court, the clerk paid to the attorneys 
of record for plaintiff the full amount 
of $10,000, less the statutory fee of 1 
per cent for disbursing the money, and 
took therefor the receipt of Ben W. John- 
son and Lehman, Riggs & Lehman as 
attorneys for plaintiff. . 

There is nothing except the prompt 
action by Riggs and Johnson to suggest 
that Mr. Frazer told plaintiff’s attorneys 
that he was paying the money into court, 
and there is the testimony of reputable 
attorneys that he did not do so. It would 
not, however, have been improper for 
Mr. Frazer to tell them. No rule of law 
or ethics is suggested as to why a law- 
yer paying money into court should not 
advise the lawyers on the other side of 
the case as to what he is going to do or 
tell them about it after he has done it. 
Mr. Johnson promptly paid plaintiff 
$5,000 in accordance with the original 
agreement between plaintiff and Johnson. 

There has been much litigation and 
there have been many complications not 
here mentioned relative io this very mat- 
ter, but none of the questions raised are 
res adjudicata of this issue or seem to 
have any direct bearing on the matter 
now before this court. During this very 
hearing on this order to show cause in 
open court an agreement was reached 
with Mr. Pound fixing the amount due 
him for his services at $500, and the 
same has been paid to him by Mr. John- 
son out of the moneys which Johnson 
had retained under the original agree- 
ment between plaintiff and Johnson. 

The testimony is in dispute as to many 
of the facts here stated, but this court 
believes and finds them to be as above 
related. This court finds that all. of the 
work done in preparing the pleadings, 
in the preparation for trial, and in the 
actual trial of the case which resulted in 
the settlement was performed by Mr. 
Johnson, Messrs. Lehman, Riggs & Leh- 
man, and Mr. Pound; that it was all 
done under and pursuant to the original 
agreement between plaintiff and John- 
son; and that this agreement is still in 
force and binding upon plaintiff. 

By the terms of this agreement John- 
son was entitled to 50 per cent of the 
proceeds. He has retained only that 
amount, without deducting from plain- 
tiff’s portion any part of the fee of 1 per 
cent charged by the Government for dis- 
bursing the money. It is true that Mr. 
Thatcher had an agreement in writing 
with plaintiff for one-half of the pro- 
ceeds of the suit and that by proceed- 
ings in the Ohio courts he obtained for 
himself one-half of the $5,000 paid to 
plaintiff by Johnson. That does not in 
any way affect the rights of Johnson and 
Riggs. 

It is also true that Mr. Thatcher inter- 
viewed attorneys, including the attorneys 
of record, and came to Detroit in com- 
pany with plaintiff at the time of the 
trial. He was not an attorney in the 
case and could not be. His part in the 
transaction does not affect the merits of 
the question now before this court any 
more than it would if plaintiff had ar- 
ranged with one of her relatives who 
was a layman to advise her. There is 
nothing in this record which would jus- 
tify the conclusion that Johnson knew 
that plaintiff was going to make or had 
made an agreement with Thatcher to 
pay him 50 per cent of the amount plain- 
tiff received from defendant or which 
might result in requiring her to pay. to 
Thatcher one-half the amount which 
plaintiff received under the agreement 
with Johnson. This disposes of the con- 
tention that Johnson is estopped from 
the enforcement of his agreement. This 
court finds as a fact on this record that 
Johnson did not know the terms of the 


Claim After Client Hired Another as Agent 


Counsel’s Contention 
Justified by Court 


Widow Sought to Avoid Pay- 
ing Him by Employing 
Disbarred Lawyer. 


contract between plaintiff and Thatcher 
and that he had no reason to suspect 
that a contract of this nature would be 
made or had been made with Thatcher, 
who could not represent plaintiff in this 
court. 


After carefully considering all of the 
testimony this court is of the opinion 
that Mr. Thatcher, knowing that he could 
not himself act as the attorney for plain- 
tiff, made this agreement creating him- 
self an agent to employ counsel for 
plaintiff on the theory that he could 
either make a new bargain with the at- 
torneys of record to represent plaintiff 
which would leave him a substantial sum 
for himself or, failing in that, he could 
settle with counsel of record for their 
services already rendered and employ 
new counsel on terms which would leave 
him some money under his agreement. 

Because of his own embarrassing posi- 
tion at the bar, because of the nature of 
the case, and because reputable lawyers 
were reluctant to come into the case 
until the attorneys of record had been 
fairly treated, Mr. Thatcher found diffi- 
culty in getting any lawyers to take the 
case through his agency. The case was 
ready for trial and soon to be reached 
ina busy court. It seems plain that un- 
der these circumstances Mr. Thatcher 
simple allowed the attorneys of record, 
with the arrangement and organization 
which they had created, to proceed with 
the trial of the case, trusting to chance 
to get what money he could from plain- 
tiff under his agency contract with her. 


Rule of Estoppal 
Not Applicable 


While this court is not required to pass 
upon the contract between plaintiff and 
Thatcher, it would seem that the law of 
estoppel might with force be urged in 
behalf of plaintiff against Mr. Thatcher 
as to the enforcement of his agreement 
against plaintiff. This court discovers 
nothing which would justify the invok- 
ing of the rule of estoppel against John- 
son in his present reliance upon his con- 
tract with plaintiff. 

It is plain that both parties were anx- 
ious to avoid the actual trial of the case. 
Both parties were anxious to secure a 
settlement. About a year before the ac- 
tual settlement, defendant had offered to 
settle for $5,000. The settlement at 
$10,000 was obtained because Mr. John- 
son and Messrs. Lehman, Riggs & Leh- 
man had brought the suit and because 
Mr. Pound, a hard fighter, was in court 
ready to try the case, and not because 
of anything done by Mr. Thatcher. 

The conclusion of this court is that 
the agreement between plaintiff and 
Johnson is good and binding, and that 
Johnson has fully performed all of the 
things which he agreed to do. He se- 
lected able associates of good standing. 
The rights of plaintiff were fully pro- 
tected. Johnson has paid his associates, 
Lehman, Riggs & Lehman, for their 
services. He has paid his associate, Mr. 
Pound, for his services. No other law- 
yers were associated with him, and this 
court finds that the balance of the 
moneys in the hands of Mr. Johnson be- 
longs to him under the terms of his 
agreement with plaintiff. 

This case was a difficult and embar- 
rassing one for plaintiff’s attorneys to 
handle. The very facts of the case made 
the duty an unpleasant one. They were 
opposed by very skillful and able counsel. 
Plaintiff, through no fault of her attor- 
neys, was irritable, suspicious and 
changeable. She was advised, during 
the period immediately preceding the 
settlement, by her agent, Mr. Thatcher, 
who in turn could not help but be biased 
in his advice to plaintiff because of his 
agreement with plaintiff which by the 
terms permitted him to make a profit if 
the attorneys’ fees were less than half 
the proceeds. 

Neither Mr. Johnson nor Mr. Riggs 
have been guilty of any misconduct, 
either in the prosecution of the suit or 
in withdrawing the money from the 
clerk. On the other hand, they fully 
protected the interests of their client un- 
der the most trying and embarrassing 
circumstances. Subsequent events jus- 
tify their fear that if they did not ob- 
tain from the fund paid into court the 
amount due them under the contract be- 
tween Johnson and plaintiff the fees due 
to them and their associate, Mr. Pound, 
would not be paid) This court finds that 
in all of these things they have acted 
wisely and in good faith. 

An order will be entered finding that 
Ben W. Johnson and Frank J. Riggs have 
shown good cause why the moneys in 
their hands should not be returned to 
the clerk of the court nor paid to the 
plaintiff, Catherine C. Skehan; dissolv- 
ing the order to show cause, and denying 
and dismissing the motion of plaintiff. 

On January 28, 1914, plaintiff filed a 
motion in this cause making allegations 
similar to those contained in the motion 
filed June 1, 1926, and differing princi- 
pally in the relief sought, it being there 
prayed that the court either set aside 
and vacate the order of the court per- 
mitting the defendant, Wynne, to pay 
the.money into court and set aside and 
vacate the order discharging said de- 
fendant upon the payment thereof, and 
requesting the court to enter judgement 
in favor of the plaintiff against the de- 
fendant for the amount of $10,000; or, 
in lieu thereof, that the court order the 
return of the money to the clerk of the 
court or that same be paid to plaintiff. 

This motion was never noticed far 
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Action to Clear Title 
Upheld in Course of © 
Suit to Divide Land 


AuGusST MANN ET AL. V. SopHie Ly 
MEIER; District Court, EASTERN Dis- 
TRIcT, Mo.; No. Eq. 7563. ; 


In this case a motion to dismiss a suit 
to remove a cloud on title in the Federal 
Court, due to there being a suit in the 
state court to partition the land, was de- 
nied as the court held the actions were 
different in nature. C 

The full text of the opinion, by Judge 
Faris, follows: 

In this case the motion to dismiss will 
be overruled. I am frank to say that I 
have not gone very deeply into the ques- 
tion, but on considering the only author- 
ity urged by movant as being applicable, 
I have reached the conclusion that it is 
not applicable. 

While that is an opinion of the Su- 
preme Court of the United States, it is 
true, its applicability is diametrically 
contradicted by the’ case of Chicago, Bur- 
lington & Quincy Railroad vs. Railroad 
Company, a case from Colorado, which 
was decided by the Circuit Court of Ap- 
peals of the Eighth Circuit. 


Suit Declared Similar. 

On principle that case is precisely in 
point in this ease. There, as here, a dif- 
ferent action was pending in two juris- 
dictions. In the Federal Court a suit in 
the nature of a suit to remove a cloud 
on the title was pending between one 
alleging itself to be the real owner, and 
the railroad which was seeking to con- 
demn. In the State Court there was 
pending an action to condemn, not 
against the plaintiff owner of the land in 
controversy, but against someone who 
was not the owner. 

The same situation occurs here. It 
is conceded, or was upon argument con- 
ceded, by counsel for movant (counsel 
for defendagt here), that under the Mis- 
souri practice and procedure a suit to 
partition real estate does not bring in 
issue at all controverted questions of 
ownership of the real estate sought to 
be partitioned; that those matters can- 
not be litigated in the plain, ordinary 
partition suit at all. 

I. understand that to be the law. I 
understand the practice to be that you 
may, in a State Court, bring a suit in 
ejectment, in a separate count, and in 
the same petition bring a suit in parti- 
tion, or, you may bring a suit, under the 
Missouri statute, to determine interest, 
and in the same petition bring a suit, in 
a separate count, in partition. 


Single Count Insufficient. 

But you cannot here, under the prac- 
tice in Missouri, join all of these things, 
or these two things, in the. same count 
of the same petition. In short, coming 
back to the statement of the principle, 
you cannot, in a partition suit, either 
eject or determine interest, under the 
Missouri practice. 

The suit here, to remove cloud on title, 
is in effect an action to determine the 
ownership of the land in controversy. I 
think the two matters are different. I 
need not advert to the question of the 
different interests sought to be effected. 
I think it is sufficient that the actions are 
different in their nature, and nothing, 
therefore, need be said as to the inter- 
ests involved. The plaintiffs in the ac- 
tion here are not parties in the action. 
in the State Court at all. 

So, the motion to dismiss, which, I as- 
sume, is directed toward the count which 
sounds in equity alone, will be overruled. 
Some question may ultimately come up 
as to the other count, which seems to be | 
a plain count under the Missouri stat- 
ute, to determine interest. 

It may have to go to a different side 
of the Court; it may have to be sent to 
the law side, if it is to be tried, but that 
particular cotnt is not involved here, 
because a motion to dismiss would not 
lie. A demurrer, I take it, would be the 
proper pleading there. 

I am passing, I repeat, upon the mo- 
tion to dismiss, as that motion is di- 
rected to the count which sounds in 
equity, the count to remove cloud on 
title. That motion will be overruled. 

October 6, 1926. 


Street Car Employes 
Denied Awarded Wages 


[Continued From Page 12.] 


the payment of 70 cents per hour but 
leaving the question open as to whether 
the award could be approved.” 

Judge Wade should know better than 
anyone else what the Court intended to 
do as to the adoption of the contract 
or of the Kirbye award. His own con- 
struction of his acts as set forth in the | 
memorandum of July 30, 1924, agrees | 
with our conclugion from a careful study © 
of this record. He was endeavoring to — 
give the employes increased wages, by 
increasing passenger fares. i 

There is no need of discussion as ~ 
to the setoff claimed by the Railway 
Company for alleged overpayments to 
employes between March 1, 1921, and. 
June 20, 1921, no appeal being taken — 
from the action of the Court thereon. — 

It is our conclusion that none of the | 
grounds upon which appellant bases its | 
claim to relief has been established, © 
The order of the District Court denying 
the claim of appellant is affirmed. 

September 20, 1926. 


hearing and was not brought to the at- 
tention of the court until at the ree ; 
hearing on the order to show cause @ 
then only in the way of discussing + 
order to show cause. Counsel for plai 
tiff in his brief now asks the court 
dispose of the motion filed January | 
1914, at the time of deciding the qu 
tion raised by the order to show cal 
The court, for the same reasons | 
in this opinion relative to the ord 
show cause, directs that the motio 
January 28, 1914, be denied and 
missed. 

Sepvtember 13, 1926. 





"YEARLY 
INDEX 


Army and Navy 
Orders 


Federal Personnel 


THE UNITED STATES DAILY: 


a : . ; ica First to Foster 
U of Mails Denied Postal Service of America a 
Philately, Stamp — Are Informe By Post Office for 


For Sale of Printed 


Forms of Horoscope 


Fraud Order Issued Against 
University Astrological 
Society of Minne- 
apolis, Minn. 


The University Astrological Society 
of Minneapolis, Minn., has been denied 
the use of the mails, in a fraud order 
issued by the Postmaster General on 
the recommendation of Horace J. Don- 
nelly, Solicitor, Post Office Department. 
The concern was operated by Mrs. A. 
Burke, the Solicitor stated in his 

Mrs. Burke also operated, it 
was further declared, under the names 
sf the Jelco Company, and Jelco, which 
are covered by the order. © 

The specific charge against the con-- 
zerns, Mr. Donnelly declared, was that 
shey agreed to furnish so-called “horo- 
scopes” for a fee of 25 cents. | Mr. 
Donnelly said, however, that horo- 
scopes” could readily be obtained by 
any person of average education from 
books published upon the subject which 
are available either in public libraries 
‘or on yews stands generally. 

Student of Astrology. 

All that was required of purchasers 
of “horoscopes,” Mr. Donnelly said, was 
to supply the date of birth. In no in- 
stance was it required of the remitter to 
submit the exact moment of birth as 
required by the so-called ‘“‘science of 
astrology” in order that a proper read- 
ing or horoscope may be cast. Mrs. 
Burke made no special study of as- 
trology other than through the reading 

- of various books upon that subject from 
she public library, the evidence showed. 

The, findings of. the Solicitor in this 
vase were approved by the Postmaster 
Zeneral in a fraud order issued by the 
Department. rst oe 

The full text of the Solicitor’s opinion 
follows: 

In the matter of charges that the 
University Astrological Society, Jelco 
Company, and Jelco, at Minneapolis, 
Minn., are engaged in conducting a 
scheme for obtaining money through 
the mails by means of false and fraudu- 
lent pretenses, representations, and 
promises, in violation of Sections 3929 
and 4041 of the Revised Statutes, as 
amended. Memorandum for the Post- 
master General, embodying a finding of 
fact and recommendation for the is- 
suance of a fraud order. 

Under date of September 14, 1925, 
the above-named concerns were for- 
warded a copy of a memorandum of 

charges on file in this office, and called 
upon to show cause on October 12, 1926, 
why a fraud order should not be is- 
sued against them. 

Under date of September 18, 1926, 
Colfax Grant, attorney at law, Min- 
neapolis, Minn., informed this office that 
he was being retained by the above- 
named concerns and requested that the 
hearing in the case be held at Min- 
neapolis. He was informed that it 
would be impracticable to comply with 
his request. 

Mr. Colfax did not appear here at 
the time set for the hearing nor were 
the concerns in question represented by 
any other person; but a written answer 
to the charges was filed under date of 
September 30, 1926, by Mrs. A. L. 
Burke, who is operating the concerns 
named. This answer, as well as all 
other papers in the case, has been care- 
fully considered, and I find the facts 
co be as follows: 

Card Offers Horoscope. 

Mrs. Burke engaged in selling 
through the mails so-called ‘“horo- 
scopes” at 25 cents éach to persons 
whose names she obtains from various 
sources. A postal card is mailed read- 
ing as follows: 

MAIL THIS NOW 
FOR YOUR JELCO HOROSCOPE 
ARE YOU SUCCESSFUL? 
ARE YOU IN THE RIGHT BUSI- 
NESS? 
ARE YOU IN LOVE? 
DO YOU ATTRACT THE OPPOSITE 
SEX? 

The way to make a person think, and 
think to a purpose, is to see him face to 
face with his own soul. 

Enclose 25 cents or stamps in an 
envelope with your birth-date and you 
will receive your HOROSCOPE CON- 
TAINING ABOUT 600 WORDS which 
will portray your CHARACTER, TAL- 
ENTS, STRONG and WEAK POINTS. 

University Astrological Society, 
504 Essex Building, 
Minneapolis, Minn. 

Fill in the lenes below ana mail today. 

Name in full 

Address 

Town 

Mailed in plain-sealed wrapper. 
write your name plainly. 

To persons remitting 25 cents for the 
so-called ‘‘horoscopes” Mrs. Burke mails 
one of a set of 12 alleged “horoscopes” 
oer astrological readings which she has 
prepared in quantities in advance, such 
so-called “horoscope” being the one to 
cover the particular birth date sub- 
mitted by the remitter. 

The evidence shows that all that is 
required by purchasers of ‘‘horoscopes” 
is to supply the date of birth. In no 
instance is it required of the remitter 
to submit the exact moment of birth as 
required by the so-called “science of 
astrology” in order that a.proper read- 
ing or horoscope may be cast. 

Special Knowledge Not Claimed. 

It was stated to the postoffice in- 
spector who investigated this case, by 
Mrs. Burke’s daughter, who was in 
charge of the office at the time of the 
inspector’s visit, that Mrs. Burke had 
made no special study of astrology other 
than through the reading of various 
books upon that subject obtained from 
the public library. 

T find from the evidence that these 
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Please 


Assistant Postmaster General Regar Claims Distinction in 
Address at International Exhibition in New York. 


\ 
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preciation and personal pleasure in being 
able to attend this meeting which you 
are holding in connection with what I 
have reason to believe to be one of 
the most important International Phila- 
telic Expositions ever held and to take 
this opportunity to extend to you a cor- 
dial greeting on behalf of the Post Office 
Department and the Pastmaster Gen- 
eral, who, unfortunately, has been unable 
to be here personally. 

Not being a stamp collector myself, 


is to be considered an authority on mat- 
ters relating to the state of affairs in 
every country and in every land. 

There is no business nor profession 
wherein the Golden Rule, the Square 
Deal should be, and I believe is, more 
strictly followed than in a philatelic club 
or society or in the business relationship 
between stamp collectors. 

I believe the department has already 
i through the Philatelic Agency been able 
to add to. the popular interest in 


I may not be in a position to add to ; philately, and I feel sure that the bene- 


your store of knowledge with respect | 


to the fine details of stamp collecting, 
but I shall endeavor, in the few mom- 
ents which have been allotted to me, 
to give you a few details with regard 
to the department’s attitude toward phil- 
atelic affairs since the establishment of 
the Philatelic Agency, and also to fur- 
nish you some facts with regard to the 


postal issues from the viewpoint of my | 


position as the head of that bureau of 
the department which has _ jurisdiction 
over the manufacture and 


Philately Wide-Spread. 
Although I have been connected with 
the Post Office Department for a great 
many years and have naturally come 


to know in a general way something of | 


the widespread interest in stamp col- 
lecting, it was not until I assumed my 
present official duties that I have had 
an opportunity to learn more about the 
magnitude of the stamp collecting busi- 
ness and to realize that 
traordinary large 
young and 


such an ex- 
number of persons, 
old, rich and poor, and in 
all classes and conditions of life the 
world over are so deeply interested in 
philately, either in the building &p of 
private collections or in the purchase 
and sale of stamp supplies to other col- 
lectors. 

It has been my privilege to observe 
personally in Washington, and I am sure 
the same conditions apply in every other 
similar community, the increasing inter- 
est in philately, particularly among those 
of school age and who are in a position 
to benefit to the fullest extent from the 
educational advantages which stamp col- 
lecting offers. 

I can think of no single line of activity 
which can be taken up for a pastime that 
is so wonderfully appealing and that of- 
fers such abundant rewards in an educa- 
tional way, both as purely mental train- 
ing and with regard to increasing the 
fund of historical and geographic knowl- 
edge of the participant. 

Philately has not only dignity but zest, 
not only the magnetic interest of a 
hobby, but the enduring benefits of schol- 
arship. Knowledge of history is more 
easily and permanently acquired from 
postage stamps than from abstract 
terms. Important events in the develop- 
ment of our national life are made real 
to the stamp collector. 

Youth Better Informed. 

I dare say the growing youth, who is 
devoting his spare moments to stamp 
collecting, is adding to and reinforcing 
the knowledge gained in school to such 
an extent as to give him a decided educa- 
tional advantage over the fellow who 
masters the same facts in the abstract 
and who does not gain the imaginative 
appeal offered through the study of 
stamps. . 

The life of Washington means more 
to the boy who is trying to make a com- 
plete collection of all postage bearing his 
likeness. The important events in the 
life of Franklin become more real and 
unforgettable to one who studies the va- 
rious Issues that do him honor. 

The student of stamps also adds 
abundantly to his store of geographical 
knowledge. Questions of location with re- 
gard to the out of the way places of the 
earth that are due to strike terror to the 
minds of the average student will be 
readily identified by the most youthful 
and inexperienced stamp collector. 

The more advanced collector is a globe 
trotter, a world traveler wherever and 
whenever he wishes without leaving his 
own fireside. He knows the world. He 
LS = -_ = 
so-called “horoscopes” are substantially 
similar in all respects to those sold by 
other concerns, against which fraud 
orders have been issued in the past. 
These alleged “horoscopes” are prepared 
in sets of 12, one for each sign of 

the zodiac, and contain statements only 
of a general nature. : 

They are manifestly drafted in such 
a way as to apply to one person as well 
; as to another. identical “readings” are 
| sent to all persons alike who happen to 
be born under the same sign of the 
zodiac. 

They contain nothing of special or 
personal valuc to the remitter, and are 
not prepared for any particular indi- 
vidual. They are sent to persons re- 
gardless of environment, culture, age, 
| or sex. ‘ 

They do not definitely forecast any 
event. According to the evidence, these 
“horoscopes” do not inform persons how 
to be successful in businss or to make 
them think “to a purpose.” 

Information in Books. 
All of the information supplied by 


any-person of average education from 
- books published upon the subject which 
are available either in public libraries 
or on news stands generally. 

According to the evidence approxi- 
mately 24 pieces of mail daily are being 
received by the concerns named in the 
caption hereof. 

The evidence shows, and I so find, 
that this is a scheme for 





obtaining 


money through the mails by means of | 


false and fraudulent pretenses, 
sentations, and promises. 

I therefore recommend that a fraud 
| order be issued against the names set 
| forth in the caption of this 

orandum 


repre- 


mem- 


issuance of | 
postage stamps and other postal issues. | 


fits in an educational way to the youth 

| of the nation, fully warrant this Govern- 

| mental sanction and encouragement. 
Philatelic Agency. 

I suppose the collecting of postage 
| stamps began soon after the first adhe- 
sive stamps were issued, which, in this 
country, dates back to July 1, 1847. 

Since that time, and with pronounced 
importance during recent years, the de- 
partment has come into closer relation- 
ship with stamp collectors. True. these 
| contacts were not always pleasant ex- 
| periences wherrthey related to controver- 
| sies between collectors and postmasters 
with regard to the inability or unwilling- 
ness of the postmaster to accord local 
stamp collectors the privilege of select- 
| ing desirable specimens of stamps from 





| postoffice stock. 


The facilities available in postoffices in 
many cases made it impracticable, if not 


| impossible, to allow collectors to inspect 


postoffice stocks to the extent desired 
to obtain stamps most suitable for col- 
lection purposes. Complaints of this na- 
ture were not infrequent and this condi- 
tion was one of the-chief circumstances 
which prompted the department in an 
experimental way, in December, 1921, to 
establish this centrat sales department, 
known as the Philatelic Agency, to make 
direct sales to collectors and to provide 
facilities for complying with their ex- 
act wants to the fullest degree possible. 

Another important reason for the es- 
tablishment of the Philatelic Agency 
was the fact that collectors in small com- 
munities and isolated sections of the 
country were unable to buy needed stamp 
supplies from the local postoffice, in most 
instances because the smaller postoffices 
ordinarily carry only limited stocks of 
stamps and in very few postoffices, ex- 
cept the very largest will every denomi- 
nation stamp be available at all times. 

The stamps available in postoffices are 
dependent on the mailing requirements 
of the local community which vary in the 
different localities. The business condi- 
tions of the community, therefore, will 
govern the varieties of stamps to be 
made available. 


Obsolete Issues. 


The establishment of a central agency 
also provided a means of recalling obso- 
lete issues of stamps that remained un- 





sold in postoffice stocks throughout the 
country. These supplies could be with- 
drawn from postoffices where, in many 
cases, they were unsalable, and made 
available for collectors, after the manu- 
facture had ceased and collectors gener- 
ally would have no way of knowing to 
what postoffice to apply for particular 
issues needed to complete their collec- 
tions. 

In addition, philatelists in foreign 
countries are even more handicapped in 
obtaining United States stamps for their 
collections, it being necessary for them 
to deal entirely through stamp dealers 
at home or abroad or to send orders di- 
rect to postmasters. As postmasters 
cannot be expected to specialize in stamp 
collection matters, the latter course has 
probably been generally unsatisfactory 
to the buyer. 

To be continued in the issue of 

October 23. 


Money Order Forms 
Declared Not for 
Correspondence Use 


Postmasters Told to Advise 
Remitters to Jugoslavia on 
Proper Use of Supple- 
mentary Blanks. 


R.iS. Regar, Third Assistant Post- 
master General, has announced that post- 
masters at international money order of- 
fices have been directed to remind re- 
mitters of money orders payable in Jugo- 
slavia not to use Form 6083 for private 
correspondence. The form mentioned ac- 
companies all money orders in order to 
obtain the payees full name and exact ad- 
dress. 

The full text of Mr. Regar’s announce- 
ment follows: 

Since July 15, last, the remitter of a 
money order payable in Jugoslavia has 
been required to fill out a supplemental 
advice form (No. 6083) in addition to his 


Mrs. Burke can readily be obtained by | application for the issue of the money 


order. 

According to information received from 
Belgrade this practice has greatly facili- 
tated the payment of money orders by 
that office, but it is found that occasion- 
ally the remitter uses the Form 6083 for 
writing a message to the payee instead of 
furnishing thereon the latter’s full name 
and exat address. 

Postmasters at all international money 
order officers are, therefore, directed to 
remind an intending remitters that the 
form is not provided for private corre- 
spondence, but is to be used solely as a 
means of furnishing such details as will 
insure correct payment of the money 
order. 
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Service 


Flat Rate Planned 


All Future Air Mail 


Ten Cents for Half Ounce, 
or Fraction Thereof, Held 
by Mr. New to Be 
Probable. 


Harry S. New, Postmaster General, 
has just announced that a universal flat 
rate of postage for the transportation of 
air mail “to replace the cumbersome, in- 

| volved and conflicting air mail rate struc- 
ture now in use” is being planned by the 
Post Office Department. Present indica- 
tions are that the rate will be fixed at 
10 cents per half ounce or fraction there- 
of and that a decision to this effect will 
be placed in force by the time the Gov- 
ernment-operated air mail lines are taken 
over by private contractors. 

The department is now making ar- 
rangements to have bids opened up for 
operation of Government-operated air 
mail lines on November 15, the bids being 
made returnable 60 days after that date, 
it was stated orally at the department. 


Mr. New Explains Plan. 

“While such a rate would obviousty 
reduce the number of packages offered 
for transportation by air mail,” Mr. 
New said, “on the other hand it is be- 
lieved the proposed rate would attract 
a large amount of business and social 
correspondence and packages of some 
advertising matter.” 

The full text of the Postmaster Gen- 
eral’s announcement follows: 

Postal officials and postage rate ex- 
perts are concentrating their efforts to- 
ward the fixing of a universal flat rate 
of postage for the transportation of air 
mail to replace the cumbersome, involved 
and conflicting air mail rate structure 
now in use, it was announced today by 
Postmaster General New. 

It is expected that the basis for the 
proposed flat rate will have been decided 
upon and placed in effect by the time 
the Government-operated air mail lines 
are taken over by private contractors. 


Prospects Outlined. 

Present indications are that the rate 
will be fixed at 10 cents per half ounce 
or fraction thereof. Such a basis would 
materially reduce charges on long hauls 
but would increase rates somewhat on 
short-haul letters or packages weighing 
more than half an ounce. At the same 
time, however, such a rate would obviate 
charges of governmental subsidies to air 
mail contractors since the Post Office 
Department would receive $3.20 per 
pound of air mail while only paying con- 
tractors $3.00 per pound which is the 
maximum fixed by law. 

A rate of 10 cents per half ounce 
would not increase the rate for the 
average business letter which seldom 
runs beyond two pages of medium heavy 
paper enclosed in long envelopes. Three 
such pages in short envelopes would be 
mailable under the half-ounce basis. It 
also is believed that few social letters 
run beyond half an ounce. 

While such a rate would obviously re- 
duce the number of packages offered for 
transportation by air mail, on the other 
hand it is believed the proposed rate 
would attract a large amount of business 
and social correspondence and perhaps 
some advertising matter. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The ‘latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15854 (S). National Guard pay— 
Officer drafted into the Federal service. 
Commissioned officers for National Guard 
organizations drafted into the Federal 
service are authorized by Section 111 of 
the National Defense Act, 39 Stat. 211, 
to be appointed by the President from 
among the members of the National 
Guard. 

By his proclamation of July 3, 1917, 
the President appointed and commis- 
sioned officers of the National Guard as 
officers in the Army of the United States, 
in the grade held by them in the National 
Guard on that date. 

Appointments having been made in the 
grade held on July 3, 1917, the promotion 
by the Governor on July 30, 1917, of a 

| first lieutenant to the grade of captain 
in the National Guard was Without effect 
in changing the status of an officer re- 
porting for duty under draft on August 
5, 1917. . 

A-15649. Purchases—Radio receiving 
sets—Corps of Engineers. “The appro- 
priation made by the act of April 15, 
1926, Public No. 123, for the “Mainten- 
ance and Improvement of Existing River 
and Harbor Works” for the fiscal year 
1927, is available for the purchase of a 
radio receiving set for use on a dredge 
provided the officer in charge finds and 
certifies that business needs rather than 
entertainment purposes incidental to its 
use, constitute the major need, and such 
findings receive the approval of the ad- 
ministrative office. 

A-15523 (S).: Traveling ‘expenses— 
Aerial Survey—Navy. An officer of the 
Navy and eight enlisted men ordered to 
proceed by air from San Diego, Calif., 
to Rifle, Colo., and to make an aerial 
survey of Naval Shale Reserves, firrom 
said base, under orders of the Secretary 
of the Navy did not constitute a naval 

! unit; they traveled under a competent 
order and are entitled to reimbursement 
on a per diem basis as provided in sec- 
j tion 5 of the act of March 3, 1925, 43 

Stat. 1190. 4 Comp. Gen. 853. 
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Latest Government Documents 


and Publications 
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meters, approximately 3 by 5 inches, used in the majority of libraries in 
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HOLDING POWER OF WOOD SCREWS: By I. J. Fairchild, Mechanical Engineer, 
Bureau of Standards, Department of Commerce: Issued as TECHNICAL PAPERS 
OF THE BUREAU OF STANDARDS NUMBER 319 (Part of Volume 20): Sub- 


scription price $1.25 per volume: Single papers 15 cents each. 


26-26851. 


THE results of tests of the holding power of over 10,000 wood screws inserted in 
the side and end grain of seven kinds of wood, viz, yellow poplar, cypress, 
sycamore, North Carolina pine, Georgia pine, hard maple, and white oak, are tabu- 


lated and discussed. 


The effect of various sizes of lead holes, of screw lubrication, of cracks in the 
wood, and of the dimensions and finish of\the screws is described. 





A STUDY OF SIEVE SPECIFICATIONS. By Lewis V. Judson, Associate Physicist, 
Bureau of Standards, Department of Commerce: Issued as TECHNOLOGICAL 
PAPERS OF THE BUREAU OF STANDARDS NUMBER 3821 (Part of Volume 
20): Subscription price $1.25 per volume: Single papers 5 cents per copy. 


26-26866. 


N account is given of a study made on sieves tested at the Bureau of Standards. 
The investigation showed the desirability of changes in the specifications for 


the United States Standard Sieve Series. 


As the wire diameter appeared to have 


only a second order effect in actual sieving, the tolerance in wire diameter was made 


very liberal. 


The relation of other measured dimensions of sieve cloth to the 


sieving results is also discussed. The revised specifications are given in Letter 


Circular No. 74. 


COMMERCIAL AND 


INDUSTRIAL ORGANIZATIONS OF 
STATES: REVISED EDITION JUNE 1, 1926: 


e 


THE UNITED 
Issued by the Domestic Com- 


merce Division, Bureau of Foreign and Domestic Commerce, as DOMESTIC 
SERIES NUMBER 5 (Formerly Miscellaneous Series Number 99): Price 60 cents 


per copy: 191 Pages: Buckram. 


26,26850. 


THE Covering Letter signed’ by the Director of the Bureau of Foreign and Do- 


mestic Commerce, addressed to the 


Secretary of Commerce, states that the 


present is the most complete directory of Commercial and Industrial Organizations 
published to date: approximately 9,000 organizations are listed made up of 1,199 


Interstate, National and International, 1, 


Governmental, Educational, Professional, 


130 State and 6,449 Local Organizations: 
Civic, Agricultural and Religious Organ- 


izations have been eliminated, the present directory containing strictly Commercial 


and Industrial Organizations. 





DEPENDENT AND DELINQUENT CHILDREN IN GEORGIA: A STUDY OF 
* THE PREVALENCE AND TREATMENT OF CHILD DEPENDENCY AND 
DELINQUENCY IN THIRTY COUNTIES, WITH SPECIAL REFERENCE TO 


LEGAL PROTECTION NEEDED: 


Issued by the Children’s Bureau, Department 
of Labor, as Bureau Publication Number 161: 
may ‘be obtained free upon application to the Children’s Bureau: 


Single copies of this Publication 
Additional 


Copies may be obtained from the Superintendent of Documents, Government 


Printing Office, at 15 cents per copy. 
THE covering letter state’: 


L. 26-210. 


“There is transmitted herewith a report on dependent and delinquent children 
in Georgia, the result of a survey of child dependency, neglect, and delinquency in 
Georgia niade by the social service division of the Children’s Bureau under the 


supervision of Emma O. Lundberg. 
“The survey was undertaken in 1924 


at the request of the Georgia Department 


of Public Welfare and the Georgia Children’s Code Commission for the purpose of 
furnishing the commission with data that would be of service in framing desirable 
child-welfare legislation. The field study was made in the early months of 1924 and 
copies of a preliminary report, pertaining especially to the findings of the survey 
in relation to legislative needs, were transmitted in June, 1924 (the legislature con- 
vened on June 24, 1924), to the department of public welfare and to the children’s 


code commission.” 


Army 


The Department of War has issued Spe- 
cial Orders No. 249 to Army personnel as 
follows: 

Corps of Engineers. 

Desmond, Capt. Robert Joseph (Reserve), 
from Jersey City to procurement district, 
New York city, for training. 

Zimpel, Capt. Rudolph Longfellow (Re- 
serve), from Teaneck, N. J., to New York 
city, for training in procurement duties. 

White, First Lieut. Richard William, 
from Brooklyn, N. Y., to New York city, for 
training in procurement duties. 

Eaton, First Lieut. Harvey Doane, jr. 
(Reserve), to engineer procurement district, 
New York city. for training. 

Moss, Maj. William Benjamin (Reserve), 
from Tompkinville, Staten Island, N. Y., to 
New York city, for training in engineer pro- 
curement duties. 

Goldring, First Lieut. Marvin Earle (Re- 
serve), from Ben Avon, Pa., for training 
in Engineer procurement duties. 

Bales, Capt. Glen Harrison (Reserve), 
from Cleveland, Ohio, to engineer procure- 
ment district, Pittsburgh, Pa., for training. 


Air Corps. 


Simms, Staff Sgt. Fred, 47th School 
Squadron, Brooks Field, Tex., is transferred 
to 99th Observation Squadron, Bolling 
Field, D. C. 

Salter, Staff Sgt. Joseph E., 99th Observa- 
tion Squadron, Bolling Field, D. C., is trans- 
ferred to 47th School Squadron, Brooks 
Field, Texas. 

Field Artillery. 


Pimstein, Pvt. Leon, service battery, Fort 
Hoyle, Md., to Medical Dept., Medical Field 
Service School, Carlisle Barracks, Pa. 

Cook, Capt. John C., from Fort Bliss, Tex., 
to Alcatraz, Calif., for duty in Pacific 
3ranch, U. S. Disciplinary Barracks. 

Coast Artilery. 

Baird, Maj. Clair W., order relieving him 
from duty in office of Chief of Coast Artil- 
lery, and directing him to Fort Monroe, Va., 
as student in Coast Artillery School, is re- 
voked. 

Phipps, Maj. Frank H., jr., is relieved 
from duty as assistant coordinator, Second 
Area, New York city, and assigned to 10th 
Coast Artillery at Fort Adams, R. L., ef- 
fective upon leave of absence. 

Kimmett Warrant Officer Pierce F., order 
directing him to Philippine Island Decem- 
ber 22, 1926, is amended ot read March 
8, 1927. 

McCormack, First Sgt. Malachi, T., order 
is amended to direct his relief from active 
duty at Salt Lake City High School, Utah. 

Twitchell, Warrant Officer W. Perry, 
order directing him to duty at headquarters 
District of Washington, D. C., on January 
25, 1927, amended to read March 8, 1927. 


| Navy 


Orders issued to Naval officers under date 
of-October 18, 1926: 

Lieut. Comdr. August Schulze, to obs. 
and treat. Nav. Hosp., Washington, D. C. 

Lieut. Ralph U. Hyde, det. U. S. S. 
Arizona; to Navy Yard, Washington, D. C. 

Lieut. Hugh P. Kirby, ret., relieved all 
active duty; to home. 

Lieut. Hermann P. Knickerbocker, orders 
September 29, 1626, modified; to U. S. S. 
Kanawha. 

Lieut. Edgar F. McCall (M. C.), det. 
Marine Corps Base, Nav. Over. Base, San 
Diego, Cailif.; to U. S. S. Kanawha. 

Lieut. (j.g.) Ralph W. Malone (D. C.), to 
duty Marine Baracks, Parris Island, S. C. 

Lieut. Erie B. Hoa (D. C.), to duty Nav. 
Trng. Sta., Nav. Oper. Base, Hampton Roads, 
Virginia. 

Lieut. Clifford T. Logan (D. C.), to duty 
Nav. Trng. Sta., Nav. Oper Base, Hampton 
Roads. Va. 


| 


Orders 


Other Branches. 

Palmer, Lieut. Col. Bruce, Cavalry, now 
on duty office Chief of Cavalry, Washing- 
ton, D. C., is relieved from Organized Re- 
serves, Third Corps Area, and from assign- 
ment to Second Squadron, 306th Cavalry, 
Washington, D. C. 

The following officers from places indi- 
cated after their. names to office of As- 
sistant Secretary of War, Washington, for 
training in procurement activities: 

Lieut. Col. Charles Jenks Pillings, Sn. 
Res., Landowne, Pa.; Lieut. Col. Walter 
Kenneth Quigley, Engr. Res., San Antonio, 
Texas; Major John Clinton Baggott, Q. M., 
Dayton, Ohio; Major Charles Martin Neu- 
bauer, Air Res., New York, N. Y. 

Roach, Pvt. (First Class) Frank Gr de- 
tachment of enlisted men, office of Chief of 
Infantry, is transferred to headquarters, 
District of Washington, D. C. 

Mott, Col. T. Bentley, U. S. A., retired, 
is relieved from duty as military attache, 
Paris, France, effective on arrival of his 
successor and is directed to report to mili- 
tary attache, American Embassy, Paris, for 
cuty as assistant military attache. 

Anderson, Second Lieut. Remsen Taylor, 
Air Corps, to Air Corps procurement plan- 
ning representative, San Francisco, Calif., 
for training. 

Phillipsno, Maj. Irving J., Adjutant Gen- 
eral, detailed member of board of officers 
to prepare plans for location and develop- 
ment of camp sites for the use of various 
training components. 

Elliott, First Lieut. Arthur D., Ordnance, 
assigned to duty at Springfield Armory, 
Mass., on completion of foreign service. 


Kent, Col. William Albert, Adjutant Gen- | 


eral’s 
fantry. 


Department, is transfered to In- 


Leaves of Absence. 

Jupenlaz, Warrant Officer August G., Wal- 
ter Reed General Hospital, 3 months. 

Mesiter, Second Lieut. Melvin E., 
Tanks, 2 months. 

Sherry, Capt. Bertram J., Signal Corps, 3 
motnhs. 

Upham, 
1 day. 

Price, Capt. Carroll P., Medical Corps, 
months. 

Oakes, Col. John C., Engineers, 1 month. 

Cosby, Col. Spencer, Engineers, 1 month, 
20 days. 

Sterling, Capt. Thayer D., Quartermaster 
Corps, 2 months. 

Lewis, Warrant Officer George W., Fort 
Mason, Calif., extended 10 days. 

Thomas, Capt. Robert E., Medical Corps, 
2 months, 25 days. 

Shaffer,\Capt. Edwin F., Medical Corps, 1 
month. 


Orders 


Lieut. (j.g.) Alvin F. Miller (D. C.), to 
duty Nav. Trng. Sta., Newport, R. IL. 

Lieut. (j.g.) Rae D. Pitton (D. C.), to 
duty Nav. Trng. Sta., Nav. Oper. Base, 
Hampton Roads, Va. 

Lieut. (j.g.) James L. Purcell (D. C.), to 
| duty Navy ¥ard, New York. 
1 
i 
| 
\ 


Inf. 


Maj. John S., adjutant general, 


Lieut. (j.z.) Herman P. Riebe (D. C.), 
det. Navy Yard, Mare Island, Calif.; to 
Nav. Trng. Sta., Nav. Oper. Base, Hampton 
Roads, Va. 

Comdr. Cecil S. Baker (S. C.), orders 
September 3, 1926, modified; to Nav. Opera- 
tions, Washington, D. C. 

Lieut. Comdr. William V. Fox (S. C.), det. 
Navy Yard, Boston, Mass.; to U. S. S. Hen- 
derson. 

Lieut. Comdr, Fred E. MeMillen (S. C.), 
det. U. S. S. Henderson; to settle accts. 

Ch. Mach. Walter H. England, det. U. S. 
Bay Spring; to U. S. S. Camden? 


8. 
| Comdr. Alexander M. Charlton, det. Bu. 


Books and 
Publications 


Post Office Makes 
Fifteen Changes in 
Messenger Routes 


- 


Five Are Established, Seven 


Discontinued and Three 
Given Alterations 
in Mileage. 


The Post Office Department has just 
announced approval of 15 mail mes- 
senger orders, calling for the establish- 
ment of services in Alabama, Illinois, 
Indiana, New York, and Texas, discon- 
tinuance of similar services in Colorado, 
Massachusetts, New Jersey, South Caro- 
lina and Texas, and mileage changes in 
services in Minnesota, and 
Porto Rico. 

The full text of the orders follow: 


Established. 

Alabama—224086: Sipsey, (4), Walker 
County, to 111764, 1 mile, at.Sipsey Rail- 
road Station (n. 0.), as often as required. 
From October 16, 1926. (October 14). 

Illinois—236049: Putnam (4), Put- 
nam County, to 106721, 0.07 mile, as 
often as required. From November 1, 
1926. (October 14). 

Indiana—233597: Silverwood (4), Foun- 
tain County, to 105745, 0.08 mile, a 
often as required. From October ip 
Ira Station (4), 


1926. (October 16). 

New York—207353: 
Cayuga County, to 102764, 0.13 mile, for 
exchange of mails with train No. 296, 
due about 8:01 a. m. From October 14, 
1926. (October 14). 

Texas—250132: Reagan, Falls County, 
to 111764, 0.05 mile, as often as required. 
From November 1, 1926. (October 15). 


Djscontinued. 

Colorado—265083: Primero, to 114702, 
0.19 mile. From August 31, 1926. 
(October 15). 

Massachusetts—204069: 
to 301140, 0.26 mile. From October 16, 
1926. (October 15). 204092: “Matta- 
poisett (3), to 301140, 0.15 mile. From 
October 16, 1926. (October 15). 

New Jersey—209023: Keasbey, to 302- 
178, 0.08 mile. From October 19, 1926. 
(October 16). :ETA 
(October 16). 209122: Perth Amboy, to 
302178, 0.06 mile. From October 19, 
1926. (October 16). 

South Carohna—220135: Macbeth (4), 
to 103769, 0.08 mile. From November 
15, 1926. (October 15). 
Texas—250932: Ramsdell, to 111788, 
.08 mile. From October 30, 1926. (Oc- 
tober 15). 


pn 
Missouri 


Marion (3), 


Changed. 
Minnesota—241388: Elmore, to 106717 
and 106733 & 110740 (U..D.), 0.19 mile. 
Service is restated to omit 110740. 
(October 14). 

Missouri—245092: Rushville (3), to 
107717, 0.29 mile; 114723, 0.31 mile; 107- 
751, 0.34 mile, including direct transfer 
service between depots, when necessary. 
Distances are restated as 0.28 mile, 0.4 
mile and 0.27. mile, respectively. (Oc- 
tober 14). i 

Porto Rico—279023: Bayamon, to 102- 
748, at Bayamon Railroad Junction (n. 
0.), 0.43 mile; 102720, 0.63 mile. Dis- 
tances are restated as 0.54 mile and 0.05 
mile, respectively. From November .1, 
1926. (October 14). ' 


| Marine Corps Orders 


The Department of the Navy has an- 
nounced the -following orders for Marine 
Corns personnel: 

October 15. 

First Lieut. J. G. Clausing, assigned ‘to 
duty at M. C. B., N. O. B., San Diego, 
Calif. 

Second Lieut. L. A. Brown, detached M. 
B., N. 35° Se. Thomas, VV... 5, tor 2. Be 
Parris Island, S. C. 

Second Lieuts. W. E. Griffith, R. E. Hop- 
per and M. E. Levie, detached M. B., Navy 
Yard, Philadelphia, Pa., to M. B., Parris 


Island, S. C. 
October 16 and 18. 

No changes were announced. 

October 19. , 

Major R. E. Messersmith, detached 
Headquarters Central Reserve Area, Chi- 
cago, Ill., to duty as Division Marine Of- 
ficer and Aide on the Staff of the Di- 
vision Commander, Battleship Division 2, 
Scouting Fleet, U. S. S. Arkansas. ” 

Capt. A. H. Turnage, detached M. B., 
Quantico, Va., to Headquarters Marine 
Corps, Washington, D. C. 

Capt. J. Waller, detached M. C. B., NO. 
B., San Diego, Calif., to M. B., N. S., 
Guam. ’ 

The following-named officers have bee 
promoted to the grades indicated: Colonel 
D. C. McDougal, Capt. J. P. Brown, First 
Lieut. H. C. Busbey, First Lieut. L. A. 
Hohn, Firet Lieut. R. P. Coffman, First 
Lieut. R. B. DeWitt, First Lieut. J. B. 
Weaver. ' 

October 20. 

No changes were announced. 


—_ — 


Engr.; to member of U. S. Naval Mission te, 
Brazil. 

Comdr. Sydney M. Kraus, det. Nav. Air 
Sta., Lakehurst, N. J.; to Bu. Aero. 

Comdr. Leigh Noyes, det. Office Naval Tn- 
telligence, Navy Dept.; to member of U.-S. 
Naval Mission to Brazil. 

Lieut. Comdr. Paul Cassard, det. Bd. 
Inspn. and Survey, Navy Dept.; to member 
of U. S. Naval Mission to Brazil. 

Lieut. Comdr. Homer H. H. Harrison, det. 
U. S. S. Utah; to Navy Yard, Philadelphia 
Pennsylvania. ‘ 

Lieut. Leverene A. Pope, det. Nav. Air 
Stat., Pensacola, Fla.; to U. S. S. Milwaukee. 

Lieut, Alfred M. Pride, det. conn. U.S, 
S. Saratoga; to c. f. o. U. S. S. Lexington. 

Lieut. James L. Robertson, ret., relieved 
all active duty; to home. 

Capt. Richard A. Warner (M. C.), det. 
Nav. Hosp., Annapolis, Md.; to member ‘of 
U. S. Naval Mission to Brazil. 

Lieut. (j.g.) Clifton A. Young, det. Nav. 
Hosp., Boston, Mass.; to Aircraft Sqdns., 
Sctg. Fit. : 

Comdr. Garland Fulton (C. C.), det. Nav. 
Air Sta., Lakehurst, N. J.; to Bu. Aero, © 

Mach. Charles Braun, jr., to duty U. S.cS. 
Swan. 

Ch. Pay Clk. John T. Alexander, det...U. 
S. S. Raleigh; to Navy Yard, Portsmouth, 
New Hampshire. 

Deaths. git 

Ensigh Harry A. Rawlings, U. S. N., died 
October 15, 1926, at Denver Colo. j 

Lieut. Charles Thompson (C. C.), retired, 
died June 18, 1926, at New York, N. Y. °” 

Ch. Bosn. William Johnson, U. S. Nafire- * 
tired, died September 22, 1926, at Philade}- 
phia, Pa. 
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[Elimination of Unnecessary Stages in Making 


- - 
oe 


«Comparative Figures 
«Given on Production 


Rearrangement’ of Machinery 
in New Plant Declared Big 
Factor in Reducing Costs. 


The full text of a report made 
““public by the Bureau of Labor Sta- 
‘tistics, Department of Labor, on a 
sseurvey of labor productivity in .a 
.-New England cotton mill is con- 
tinued below. The study contains 
comparative data covering the 
‘period 1838 to 1925. The first sec- 
tion, printed in the issue of Octo- 
ber 21, it was explained that man- 
hour production has been measured 
both by pounds and by converting 
the number of picks into pounds, 
and that production had been in- 
creased with the introduction of 
modern machinery and the elimina- 
“tion of waste. The full text con- 
tinues: 

It should be pointed out, in making 
etomparisons between the sheeting and 
‘flannel mills, that the relative efficiency 
with which the two qualities of cloth 
produced in these mills can be manu- 
.factured differs to some extent, and, 
since no allowance for such differences 
“has been made in this calculation, these 
figures are not strictly comparable. The 
‘lesser showing for the flannel mill, for 
imstance, can not be ascribed wholly to 
such causes as the use of old equipment 
or inefficient methods. The fact that 
athe manufacture of flannel can not be 
made so efficient as that of sheeting ac- 
counts in some measure for its lower 
“figure. This would seem to be borne 
_out by a comparison of man-hour produc- 
tion for the years 1890 and 1910. In 
the latter year 82.7 per cent of the out- 
‘put consisted of flannels and the maz- 
,hour output for that year fell slightly 
below that for 1890, notwithstanding the 
fact that during the years between 1890 
and 1910 new Draper looms were in- 
stalled in this mill and should have con- 


‘tributed toward a marked increase in 
‘production. 


“Processes in Manufaciuring 


Flannel Eliminated 

On the other hand, since the erection 

of the new mill, radical changes have 
“been made in the production of flannel 
Sand several stages in its, manufacture, 
‘found on experimentation with the raw 
products to be unnecessary, have been 
°eliminated. This has somewhat in- 
creased the efficiency rate for flannel for 
‘1925, and the amount of error in this 
comparison is probably not so great as 
7 ‘might appear at first sight. 

»*«: Comparisons between years when fian- 
nel formed varying proportions of the 
total output should likewise be made 
with caution. The man-hour production 
’n the sheeting mill for 1925 would seem 
«to show an increase over that for 1919 
_of 111 per cent. But in 1919, 25.9 per 
cent of the ouput was flannel with a 
lower efficiency rate of manufacture than 

i holds true for sheeting; hence, the figure 
' for 1925 appears higher in comparison 
‘than probably is justifiable. On the 
‘other hand, the 14 per cent increase for 
*flannel in 1925 probably is not so high 
as it should be because it is based on 
.an output (in 1919) which consisted of 
o%4 per cent sheeting, with a higher rate 
of efficiency. 
“ For the year 1925 calculations were 
urther made of man-hour production in 
picks which allowed for the width of the 
eloth. This was done by multiplying the 
number of picks to the yard by the square 
yards instead of the linear yards pro- 
duced. The results show a slightly bet- 
ter figure for the sheeting mill and a 
bless favorable one for the flannel mill. 
This is explained by the fact that a large 
proportion of the output of the sheeting 
mill was below this width. The differ- 
ence was not considered large enough to 
make desirable such calculations for the 
*other years ifcluded in this study. 


‘Percentage Increase 
Declared Remarkable 


hy * Causes, of Increased Production—Com- 
“ing to the rate of increase in the produc- 
tivity of the mill from period to period, it 
‘is seen that the largest increases have 
‘been between 1850 and 1876 and between 
1919 and 1925, the per cent of increase in 
1876 over 1850 being 88 per cent and that 
-in-1925 over 1919 being 111 per cent (in 
sthe’sheeting mill). The first period covers 
a span of a quarter of a century which 
saw the introduction of many technical 
improvements in the industry, some of 
which were utilized in the mill under con- 
sideration. Thus, in 1855 there was in- 
‘stalled 184 new looms; in the seventies 
the first stop motions were placed on the 
looms, making it possible for one opera- 
tive to tend more looms; beginning with 
_1874 the whole system of spinning began 
to.be changed from throttle to ring spin- 
“ning. The percentage increase for the 
second period mentioned is the more re- 
*markable, however, not only because it is 
much higher but because it cpvers a dura- 
yfion of only-six years. 

The man-hour productivity of the new 
‘sheeting mill in 1925 is more than twice 
“aS great as that of the old mill in 1919. 
Several factors account for this phenome- 
nal record. First, there is the physical 
layout of the mill. When the new mill 
was built, plans were made for the most 
£ cient routing of the product through 
the plant. The exact number of workers 
this arrangement has eliminated can only 
“be' estimated because the new mill has 
been working under the present arrange- 
ment from the start, but changes in a 
single department suffice to illustrate this 
point. 


In the old mill the carding machines 


Flannel Found to Increase Efficieney of Mill 


Jomparison of Total Number of Workers and Total Output in a New England Cotton 
Mill, 1910, 1919 and 1925: 


Total average number of workers 
Output in pounds, based on picks....... 
Output in straight pounds..........+++- 


1919 1925 


Per cent increase 
| (+) or decrease 

5 & (—), 1925 as com- 
to ox pared with 1919 


800 718 463 
7,338.905 6,814,561 8,173,957 
11,513,674 * 8,796,875 7,579,885 


Comparison During Eighty-eight Years of Factors Entering Into the Production of 
Cotton, in a New England Mill: 


Item. 
Number of spindles 
Number of looms 
Average number of yarn 
Yards per pound 
Cost of cloth per pound: 


General expenses 
Cotton, at the mill 
Percentage of waste, net 


Total, per pound 
Total, per yard 

Output of cloth in six months: 

Yards , 

Pounds 
Average price per yard received for 

sales 
Profit per yard, net 
Output in one hour: 

Pounds per spindle 

Pounds per loom 
Yards woven per loom per day for 11 hrs. 
Hours of labor per week 
Number of operatives per loom 
Number of operatives employed 
Mill hours for six months 
Total man-hours worked 
Cloth produced per man-hour...pounds. . 
Average wages per operative: 

Per week 


1890 
40,668 
1,354 
13.00 
2.89 


1925 
65,688 
1,726 


2.58 
2.90 
2.97 


10.67 
10.95 


6.65 
6.35 
28.28 
11.08 
17.81 41.27 
6.15 16.00 


2.14 
12.73 
12.91 


21.99 
6.64 


9,259,136 
3,210,554 


25,771,087 
9,987,153 


2,832,575 
960.195 


8.50 
1.86 


6.45 
.30 


-076 
2.01 
57.04 
54 
31 


042 
1.264 
41.03 
74 
1.29 
514.62 
1,898.84 
977,181 
98 


052 
1.565 
49.5 

60 
48 
654.13 
1,491.25 
969,506 
3.31 


1,274,965 
7.83 


25.61 
AT 


5.56 
0.9 


Average Hourly Rates in a New England Cotton Mill, By Departments, 
1850, 1910, 1919 and 1925: 


Department 
Carding 


Spinning 
Dressing 


Weaving 


Average, mill 


Cloth room 

Repair shop 

Yard 

Electrical 

Heating and humidifying 
Storeroom 


Average, entire plant 


Average wages, hourly rate. 
1910 1919 1925 

$0.46 (sheeting) 
.47 (flannel) 
.40 (sheeting) 
.45 (flannel) 
.47 (sheeting) 
.61 (sheeting) 
.60 (sheeting) 
.45 (flannel) 


1850 
$0.02 $0.12 $0.35 


-02 
03 


ok’ 
13 


-34 
- 82 
-03 


13 - 36 


.48 
.46 
AT 
.41 
.59 
45 
.63 
.55 
.55 


(sheeting) 
(flannel) 
(both) 


47 


a 


and drawing frames were placed at op- 
posite ends of the mill, and the sliver 
as it came from the cards had to be car- 
ried to the drawing frames. There 
were, on an average, about 10 “coiler 
boys” for this work. In the new mill 
the carding machines are placed next 
to the drawing frames, and now the card 
men, when the cans are full, simply shift 
them across the aisle at small expense 
of time and effort, and coiler boys are 
no longer needed. 


Vacuum System Used 
For Cleaning Cards 


Another occupation which has disap- 
peared completely in the carding room 
with the building of the new mill is that 
of the stripper. A stripper’s work con- 
sisted in cleaning the cards; now this is 
done by a vacuum system installed in 
the new mill, the card men finishing 
what ‘the vacuum does not reach. This 
additional work for the card men is off- 
set somewhat by their having to tend 
fewer catds than formerly. A second 
factor accounting for this increase in 
production is the conveyor system al- 
ready mentioned. The number of em- 
ployes this has eliminated has been va- 
riously estimated, but there is no doubt 
that it is a large contributory factor in 
increasing the efficiency of the mill. A 
third factor is the installation of new 
and improved machinery, which has done 
away with the employment of many 
workers. The Barber-Colman machine 
for tieing ends, for example, has cut 
down the number of drawing-in hands 
from an average of about 19 to 5. 

The new Draper looms have made it 
possible for one operative to tend more 
looms than formerly and thus materially 
to decrease the number of workers in 
the weave shed. Still another factor has 
been the elimination already mentioned 
of certain unnecessary processes. 

There is in this mill a blower and auto- 
matic distributor system. Careful 
thought given to the mixing of cotton 
in the preliminary processes has made 
it .possible to decrease the number of 
doublings in the finishing processes. But 
the single factor which has made the 
greatest contribution has been the intro- 
duction of the multiple loom and frame 
system. There is a tendency in the in- 
dustry at present to redistribute the 
work of the skilled operatives among 
semiskilled or unskilled workers, subdi- 
viding it in such a way that it is possi- 
ble for a single operative to tend a con- 
stantly increasing number of machines. 
Formerly, one operative tended on an 
average about 16 looms. It was part 
of the work of the weaver to thread his 
shuttles, clean his loom, and remve the 
roll of cloth from the loom. At present 
a single weaver tends 32 looms in this 
mill, but he devotes himself entirely to 
piecing broken ends and watching the 
cloth. The shuttles are thréaded for him 
by « battery girl or weaver’s helper; his 
looms are cleaned, and the cloth is re- 


moved by workmen especially assigned to 
these tasks. The same principle is in 
operation in the spinning room. 


Work of Spinners 
Now Divided 

Formerly, it was part of the spinner’s 
job not only to piece ends but to clean 
the lint and dust that accumulates con- 
tinually on the upper parts of the spin- 
ning frames when it is running, and in 
some instances even to doff the frame 


when the bobbins were full. A spinner 
could take care of four frames, or eight 
sides. Now an_ operative in_ this 
mill tends as many of nine frames, 
or 18 sides, but she devotes. her 
entire time to piecing ends. Her frames 
are cleaned and doffed by cleaners and 
doffers. A comparison of the personnel 
of the weave shed in this mill in the 
years 1910 and 1925 will give an idea of 
the way the labor in this department 
has been subdivided and redistributed. 

It is seen that although the number 
of weavers has been materially de- 
creased, new occupations have been cre- 
ated which take up this decrease some- 
what; nevertheless, the total personnel 
of the weave room has decreased from 43 
per cent to 38 per cent of the total work- 
ing force of the mill. It should be noted, 
in making this comparison, however, 
that there has been a reduction of work- 
ers in each department since 1910, which 
makes the percentage reduction in the 
weave room in 1925 in comparison with 
1910 seem less favorable than it would 
otherwise have been.- Some idea may 
be gained of the marked absolute de- 
crease in the total number of workers by 
comparing the average number of work- 
ers employed in 1910, 1919, and 1925 
and the output in these years. A table 
shows, for example, that with an average 
number of workers 36 per cent lower in 
1925 than in 1919, the output has in- 
creased 20 per cent over that in 1919. 
(See tables.) 

Conclusion.—Since many of the prob- 
lems and difficulties which arose in the 
measurement of the efficiency of the mill 
selected as a type study for this investi- 
gation have not been solved because of 
the limits and scope of the present study, 
the results submitted are not an exact 
measure of the efficiency of this mill. 
They do show roughly, however, the in- 
creased productivity following the intro- 
duction of scientific methods and point 
to the possibilities of technical reforms 
in the industry. So far, such reforms 
in the cotton industry have been insti- 
tuted almost wholly without the coopera- 
tion of the workers and often in spite of 
their active opposition. When the co- 
operation of the workers is enlisted in 
efficiency production programs, which bids 
fair to come to pass, judging from the 
change in attitude of labor leaders to- 
ward scientific management within the 
last two or three years, the increase in 
productivity will, no doubt, surpass even 
the phenomenal record which this study 
would seem to indicate to be the achieve- 
ment of this mill. 


Automotive 


Industry 


YEARLY 
INDEX 


Trade Practices 


Rand Kardex Bureau | Failure to Use Olive Oil in Soap Defended 
_In Answer of Makers to Trade Complaint 


Sued on Charges of 
Violating Clayton Act 


Action Under Anti-Trust 

Laws Brought by Govern- 

ment Alleges Directorates 
Are Interlocking. 


The Department of Justice announced 
on October 21 that the Federal Govern- 
ment had brought suit under the anti- 
trust laws against three companies and 
their officers to prevent consummation of 
stock acquisitions in connection with 
the development of the defendant com- 
panies in the office furniture and filing 
equipment business. Discontinuance of 
an alleged plan for, interlocking direc- 
torates also was sotight by the Federal 
Government. The suit was filed October 
21 in the United States District Court 
for the Southern District of New York. 

The companies and persons cited in 
the petition are the Rand Kardex Bu- 
reau, Inc.; Rand Kardex Company, Inc.; 
the Globe Wernicke Company, James H. 
Rand, James H. Rand, Jr., Stanley M. 
Knapp, Henry C. Yeiser, Jr., E. Z. Blagg, 
and the Fourth and Central Trust Com- 
pany of Cincinnati as depository. 

Interlocking Directorates Alleged. 

The petition charges interlocking di- 
rectorates in violation of Section 8. of 
the Clayton Act, the Department’s state- 
ment states, and asks for the discontin- 
uance of this method of carrying on the 
defendant’s business. The petition con- 
cludes with the demand that, among 
other things, the Rand Kardex Bureau, 
Inc., “should dispose of the controlling 
stock interest in the Globe Wernicke 
Company, which it is under contract to 
acquire.” 

The department’s statement reviews 
the history of the office equipment busi- 
ness as it pertains to the case at issue. 
It points out that in 1898 the Rand 
Company, Inc., was organized with a 
capital of $20,000. James H. Rand, Jr., 
the son of the organizer of the Rand 
Company, Inc., joined his father’s firm 
in 1908, the statement says, and in 1915 
went into the same business for himself, 
building up a competitive business which, 
it is stated, “has grown until in 1925, 
when the capitalization of American 
Kardex Co., Inc., owned by Mr. Rand, 
Jr., amounted to approximately $1,300,- 
000.” The Rand Kardex Company, Inc., 
it is stated, was organized and in 1925 
acquired all the stock of the two con- 
cerns. 

The department’s statement continues 
with a review of other acquisitions by 
Rand Kardex Bureau, Ine., which, it 
says, subsequently was merged into the 
Rand Kardex Bureau, Ine., with assets 
in excess of $17,500,000. It also con- 
tended that the Rand Kardex Bureau, 
Inc., “is seeking to acquire all of the 
capital stock of the Globe Wernicke 
Company.” 

The full text of the department’s 
statement will be published in the 

issue of October 23. 


Cincinnati Firm Denies Charge of Unfair Competition in 
Sale of Its “Lion Castile’’ Product. 


The Federal Trade Commission has 


oil or other oils, has been for many 


just annownced the answer of the Globe | years distributed in commerce, respond- 


Soap Company, of Cincinnati, Ohio, to 
the complaint of the commission charg- 
ing unfair competitive trade practices in 
the sales of a product marked as castile 
soap which had other oil ingredients 
than olive oil. The full text of the 
complaint was published in the issue of 
October 21. 

A hearing in regard to the charges 
against this firm will be held in Wash- 
ington on October 27, when the respond- 
ents are asked to show cause why an 
order to cease and desist against the 
alleged practices should not be issued. 

The Globe Soap Company, in its 
answer, denies the charge of the com- 
mission that it has been and is using 
unfair methods of competition. It further 
denies the stipulation that genuine cas- 
tile soap is a soap, the oil ingredient 
of which always has been, and now is, 
olive oil. 


Deny Purchasers Deceived. 

The respondent states in its answer 
that it has mever represented to pur- 
chasers that its product “Lion Castile” 
soap contained olive oil as an ingredient 
and that purchasers of this soap have 
understood that it contains, and has 
contained, tallow and coconut oil, 


| The answer of the respondent, in full 

text, follows: F 

This respondent now and at all times 
hereafter saving to itself all manner of 
benefit and advantage of exception 
which can or may be had or taken to 
the many errors, uncertainties and other 
imperfections ih the complaint herein 
contained, for answer thereunto, or to 
so much and such parts thereof as this 
respondent is advised is or are ma- 
terial or necessary for it to make an- 
swer unto, says: 

That it denies that it hasfbeen and 
is using unfair methods of competition 
in Interstate Commerce in violation of 
the provisions of the Act of Congress 
entitled “An Act to Create a Federal 
Trade Commission, to define its powers 
and duties, and for other purposes,” 
approved September 26, 1914, and fur- 
ther particularly answering the matters 
and allegations set forth in the para- 
graphs of said complaint as correspond- 
ingly numbered to the paragraphs of 
this answer, says: 

Paragraphs Considered. 

Paragraph One. Respondent admits 
the allegations of Paragraph One of 
said complaint, except the allegation 
that among its Competitors there are a 
number who manufacture or import 

from foreign countries into the United 
States castile soap as defined in said 
complaint, and who sell said soap to 
dealers in interstate commerce. This 
respondent is mot informed as_ to 
whether it so Competes or as to the 
manner in which said manufacturers 
and-or importers deal in that soap, and 
ealls for strict proof of such matters 
and allegations, in so far as the same 
may be material. 

Paragraph Two. This respondent 
denies that genuine castile soap is a 
soap and oil imgredient of which al- 
ways has been and now is olive oil to 
the exclusion of all other oils and fats. 
While admitting that castile soap manu- 
factured in Spain, containing as an oil 
ingredient varying percentages of olive 


pategr ete ane nmol ettionneenpentecsinesl Gap MEM EEE ee et 
Production of Motor Vehicles in September 
And 9 Months of 1926 Higher Than in 1925 


Decline Shown From August Figures; Total of CarsMade 
This Year Is 3,504,349, 


The Department of Commerce has just 
made public statistics on motor car and 
truck production in September and for 
the first nine months of 1926. The fig- 
ures show that the output of motor 
vehicles in September was less in number 
than in August but greater than in Sep- 
tember, 1925. 

The total for nine months of 1926 was 
above the total of the like period in 
1925. The production in September 
totaled 397,123 while for the nine months 
it was 3,504,349. 

The full text of the statement of the 
Department of Commerce follows: 

September production of motor ve- 
hicles in the United States, as reported 
to the Department of Commerce, was 


397,123, of which 350,811 were passenger 
Se asonielaeti ——————_—___—_—_<> 


cars and 46,312 were trucks, as com- 
pared with 425,626 passenger cars and 
trucks in August and 321,857 in Sep- 
tember, 1925. The Canadian figures for 
each month of 1926 are supplied by the 
Dominion Bureau of Statistics. 

The table below is based on figures re- 
ceived from 172 manufacturers for re- 
cent months, 65 making passenger cars 
and 124 making trucks (17 making both 
passenger cars and trucks). Data for 
earlier months include 77 additional 
manufacturers now out of business, 
while September data for 20 small firms, 
mostly truck manufacturers, were not re- 
ceived intime for inclusion in this report. 
Figures on truck production also include 
fire apparatus, street sweepers and 
buses, 


AUTOMOBILE PRODUCTION (Number of Machines). 


Passenger Cars 


Total 


213,851 
253,955 
334,214 
393,262 
384,548! 
366,510 
360,124 
223,517 
274,227 


January .... 
February’. . 2 ..eeesseeee 
EOP aie ee cece sec male 
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May... 

June... 
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2,804,208 
408,017 
337,435 
286,141 


Total (9 months) 
I acs a sck ee 
November . . 

December . . ....--+eee8 
Total (year) 8,835,801 
284,703 
$34,524 
399,105 
401,836 
394,569 
358,365 

*3829,950 
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Total (9 months) 


366,197 


2,695,057 


3,696,490 


*316,997 
*380,258 


3, 


Trucks 


U.S. U.S. #Canada 


+Canada_ Total 

1925 
8,301 
10,779 
13,014 
15,515 
18,3851 
14,249 
11,140 
7,430 
10,372 


26,638 
32,789 
43,091 
46,408 
43,831 
36,357 
40,025 
86,364 
58,002 


28,203 
34,482 
45,180 
47,984 
45,719 
38,151 
41,870 
37,850 
60,482 


1,565 
1,693 
2,089 
1,576 
1,888 
1,794 
1,845 
1,486 
2,480 


205,550 
243,176 
321,200 
377,747 


352,261 
348,984 
216,087 
263,855 
16,416 
1,690 
2,237 
1,731 


379,921 
46,013 
40,048 
34,488 


863,505 
44,323 
37,811 
82,757 


109,151 
13,921 
8,741 
7,498 


394,096 
328,694 
278,643 
139,311 500,470 
1926 
11,781 
14,761 
17,989 
17,929 
21,429 
18,818 
12,953 
12,857 


478,396 22,074 
33,461 
41,685 
49,233 
53,887 
51,343 

*47,118 

*41,906 
47,772 


29,763 
37,608 
44,848 
50,314 
47,838 
*44,186 
*39,651 
*45,368 
46,312 


272,922 
319,763 
381,116 
383,907 
373,140 
339,547 


3,698 
4,077 
4,385 
3,573 
3,505 
2,933 
2,255 
2,404 
(t) 

885,888 eevee 


350,811 
118,461 


* Revised. + Reported by Dominion Bureau of Statistics since January 1, 1926. 


§ Not yet available. 
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ent specifically denies that castile soaps, 


the oil ingredient of which has been ! 


and is olive oil to the exclusion of all 
other oils and fats, have been in general 
use by the public throughout the United 
States. 

Properties Discussed. 

Respondent admits that castile soap 
has been and is considered by manufac- 
turers of and dealers in soap, and by the 
public generally, as an excellent soap, 
free from substances harmful to the 
human skin or delicate fabrics; but de- 
nies that castile soap has enjoyed and 
does now enjoy this reputation among 
such manufacturers, dealers and the pub- 
lic because of the qualities of olive oil as 
a soap material, but says that castile soap 
in the United States has enjoyed and 
now does enjoy such reputation by reason 
of the processes of manufacture em- 
ployed and of the purity and quality of 
other oil ingredients, equal and superior 
in those respects to olive oil, heretofore 
and now used by this respondent and 
other American manufacturers in the 
preparation and manufacture of castile 
soap. 

This respondent is not informed as to 
the other allegations in said Paragraph 
Two, and calls for strict proof thereof 
in so far as the same may be material. 

Paragraph Three. Respondent says that 
it is not true, and it denies, that during 
the time referred to in the complaint in 
this proceeding, it, this respondent, man- 
ufactured and sold in commerce as afore- 
said any brand or brands of soap as and 
for “castile soap’ but that respondent has 
continuously for during 43 or 45 years last 
past manufactured and sold, and now 
manufactures and sells, a single brand of 
soap as and for, and called “Lion Cas- 
tile;” and this respondent says that it is 
not true, and it denies, that the wrappers 
and cakes of soap of said “Lion Castile” 
bear or have upon the word “Castile” ex- 
cept as it may be found in the name of 
the brand aforesaid, “Lion Castile” soap. 


Misrepresentation Denied. 

Respondent further answering in this 
behalf says that as to such “Lion Castile” 
Soap containing no olive oil, so manufac- 
tured and sold by respondent, this re- 
spondent has at no time held out or rep- 
resented to wholesale or retail purchasers 
thereof that such “Lion Castile” soap 
contained or contains olive oil as an in- 
gredient, and avers that as to such 
soap this respondent has affirmatively in- 
dicated to wholesale or retail purchasers 


| by its advertising, labeling and branding 


that the oil ingredient of “Lion Castile” 
soap manufactured by respondent was 
and is other than olive oil. 

Paragraph Four. This respondent 
denies each allegation of Paragraph 
Four, and in this behalf states that pur- 
chasers of “Lion Castile’ soap “manu- 
factured by this respondent, including 
wholesalers, jobbers, retailers and the 
purchasing public, have at no time un- 
derstood or believed that such “Lion 
Castile” soap was or is “genuine” as 
defined in said complaint, in that said 
“Lion Castile” soap contains only olive 
oil as an oil ingredient, or that said 
“Lion Castile” soap was or is of Spanish 
origin. This respondent avers that on 
the contrary, each class of such pur- 
chasers of said “Lion Castile” soap un- 
derstands and has understood that said 
“Lion Castile” soap was and is of Amer- 
ican manufacture and contains oil in- 
gredients other than olive oil, that is 
to say, it has contained and contains 


tallow and cocoanut oil, and never has, 


and does not now contain any olive oil, 
and that such purchasers of such “Lion 
Castile” soap having such knowledge 
weré and are in all respects satisfied 
as to the origin, quality and ingredients 
of said “Lion Castile’ soap manufac- 
tured and sold by respondent as afore- 
said. 
Deny Dealers Are Deceived. 

Paragraph Five. Respondent denies 
that the use of the word “Castile” as 
a name or description of soap sold in 
commerce, not made of or cotnaining 
olive oil as an ingredient, saponified, as 
in said “Lion Castile” by and with caus- 
tic soda, has the tendency and capacity 
to confuse, mislead, deceive and defraud 
dealers in Castile soap made as described 
in the complaint, and into purchasing 
and using said “Lion Castile’ soap in 
reliance upon that belief. 

In that connection this respondent 
avers that Castile soap, by the use ex- 
clusively of olive oil, and being the Cas- 
tile soap made in and imported from 
the south of France and Spain, will 
not float but sinks to the bottom when 
placed in water, whereas the “Lion Cas- 
tile’ soap made by respondent will and 
does float when placed in water. 

Paragraph Six. Respondent is not in- 
formed concerning the allegations of 
Paragraph Six of the complaint, and asks 
for strict proof of such allegation, insofar 
as the same may be material. 

Paragraph Seven. Respondent denies 
that respondent and its officers and 
agents. or any of them, with fraudulent 
intent to appropriate to itself and its 
said “Lion Castile” Soap the benefits and 
good will, if any, attached to the name 
“Castile Soap” and “Olive Oil,” and by 
reason of the high standing and reputa- 
tion of the same, gained, as stated in 
said complaint herein, unnecessarily, 
with intent to confuse, mislead, deceive 
and defraud the public and so pass off 
it, said “Lion Castile’ Soap, as and for 
the kind of soap handled by importers 
and brokers, and made in Spain, and as 
and for olive oil soap, chose the word 
“Castile” as part of said brand “Lion 
Castile,” which brand it has used with- 
out complain or hindrance from any per- 
son whomsoever for between 43 and 45 
years, and this respondent denies each 
and every allegation in that behalf in 
said Paragraph Seven set forth, and 
asks strict proof thereof. 

This respendent says that the pur- 
chasers of “Lion Castile’ Soap have at 
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Extensive Deposit 
Of Gold Discovered | 
In District of India 


Analysis Said to Show 11/4 to 
2 Ounces Per Ton of Ore3 
Bengal Increases Ex- 
ports of Mica. 


Consul W. L. Jenkins, at Calcutta, has 
just reported to the Department of Com- 
merce a new gold strike in India and 
plans for its exploitation. Following is 
a statement given out by the Depart- 
ment on the basis of Consul Jenkins’ 
report: 

It has been reported that an extensive 
gold deposit (12 to 26 square miles) has 
been located in the Patiala territory near 
Narnauli. Analysis made by the state 
mining engineer showed about 1% to 2 
ounces of gold to the ton, comparing 
favorably with the gold in the Mysore 
fields, and the deposit seems likely to 
prove more valuable from the close as- 
sociation of the gold with copper assay- 
ing about 6 per cent. 


Plant Is Projected. 


It has been announced that the In- 
dian Copper Corporation contemplates 
building a plant designed for a mining 
output of 100,000 tons of ore per annum, 
with the possibility of increasing its ca- 
pacity later. 

The report on the maritime trade of 
Bengal for the official year 1925-26 
shows exports of 86,532 hundredweight 
of mica for that year, in comparison 
with 71,685 for 1924-25. The largest 
consignments were to the United States 
and Great Britain (43,126 and 22,226 
hundredweight, respectively, in 1925-26). 

Value Shows Decline. 


Shipments of block mica rose from|9,- 
967 hundredweight in 1924-25 to 14,- 
296 in 1925-26, but the value fell, partly 
owing the United States taking poorer 
qualities and partly to a general decline 
in prices. Splittings formed the bulk 
of the trade. 

The report of the Burma Corporation 
for the first quarter in 1926 shows an 
extraction of 97,473 tons of ore, while 
79,500 tons were milled, averaging 18.2 
ounces of silver, 20.6 per cent lead and 
12.9 per cent zinc. The refinery pro- 
duced 14,125 tons of refined lead and 1,- 
473,633 ounces of refined silver. 

Copper matte to the amount of 2,- 
571 tons was also produced from the 
treatment of copper ore and accumulated 
smelter by-products. 


Danish Firm Gets Contract 
For Abattoirs in Germany 


Commercial Attache H. Sorenson has 
reported to the Department of Com- 
merce from Copenhagen that a Danish 
engineering firm has been awarded a 
contract to build ten export slaughter 
houses*in Germany. The full text of his 
report, as issued by the Department, 
follows: 

It is reported in Copenhagen that a 
contract has been entered into between 
a Danish engineering firm and German 
interests for the building of 10 large ex- 
port slaughter houses patterned after 
Danish plans. The slaughter houses are 
to be completed in the course of two 
years. 

The “Berlin Bacon Trust” is said to 
be the moving spirit in the building of 
these slaughter houses and the German 
State is reported to have given the trust 
its support. The enterprise, which has 
a capitalization of 40,000,000 marks, is 
financed by a German banking firm and 
an English firm is also interested in the 
undertaking. It is planned that the 
slaughter houses in question shall devote 
their attention to German export of ba- 
con to the English market. 


no time understood and believed that 
“Tion Castile’ Soap made by this re- 
spondent was made exclusively of olive 
oil or contained any olive oil, or that 
“Lion Castile” Soap was of Spanish or 
other foreign origin. This respondent 
avers that on the contrary all classes of 
purchasers well understand and have al- 
ways understood that “Lion Castile” 
Soap is of Ameriman manufacture and 
contains oil ingredients other than olive 
oil, and contains no olive oil. 

Respondent further avers that as to 
“Lion Castile” Soap, it contains no olive 
oil, and this respondent has at no time 
held out or represented to wholesale or 
retail purchasers thereof that such “Lion 
Castile” Soap has contained or does con- 
tain olive oil as an ingredient, and that 
as to such “Lion Castile” Soap, this re- 
spéndent has either-made no mention of 
olive oil as an ingredient, or has affirmi- 
tively indicated to wholesale and retail 
purchasers by its advertising, labeling 
and branding of such “Lion Castile” 
Soap that the oil ingredient of said “Lion 
Castile” Soap was and is other than olive 
oil. 

Paragraph Eight. This respondent 
denies the doing of any act or thing to 
the injury or prejudice of the public or 
respondent’s competitors, and denies that 
any act or thing done by it constitutes 
unfair method or methods of competition 
in commerce, within the intended mean- 
ing of Section Five of the Act of Con- 
gress entitled: “An Act to Create a 
Federal Trade Commission, to define its 
powers and duties, and for other pur- 
poses,” approved September 26, 1914, 

Dismissal of Charges Asked. sieve 

This respondent denies each and every 
allegation contained in said Complaint 
except such as have been hereinabove ~ 
expressly admitted to be true, and de- ~ 
nies the charge of the violation of the ~ 
above-mentioned Federal Statute, and is 
ready and willing to maintain and prove 
this, its Answer, as the Laws of 
United States and as the Federal 
Commission shall direct, and prays 
be dismissed from this proceeding 
its reasonable costs and charges, 
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Senator Watson Requests Inquiry — 
Be Transferred to Indianapolis ‘ 


Telegraphs Injury Prevents Him Going to 
Chicago to Answer Charges Made, 
He Says, by Political Foes. 


[By Telegraph.] 


which $10,000 came from the national 


Federal Building, Chicago, October | organization. 


21—Senator James E. Watson, of In- 
diana, today requested Senator James 
A. Reed (Dem.), of Missouri, chairman 


of the Senate committee investigation | 
campaign expenses, to transfer his in- | 


vestigation of the Indiana senatorial 


“he may have an opportunity to answer 
accusations, which, he says, are made 
by his political enemies. 

The Indiana Senator, in a telegram 
to Senator Reed explained that he was 
in a hospital suffering from an injury 
sustained in an automobile accident and 
would be unable to come to Chicago to 
testify. 

Senator Reed said he considered ‘the 
request “eminently fair” and that he 
would go to Indianapolis at the soonest 
possible moment, although he could not 
say just when that could be. He also 
advised that Senator Arthur Robinson, a 
candidate for the short term in the 
Senate from Indiana, should be notified 
so that he could be subject to ques- 
tioning. 

Former Grand Dragon Testifies. 


Senator Watson’s telegram was re- | 


ceived after Walter F. Bossert, Indian- 
apolis, former grand dragon of the Ku 
Klux Klan, in Indiana, had testified in 
support of the testimony by Hugh Pat 
Emmons, former Exalted Cyclops of the 
South Bend Klan, who said Mr. Bossert 
had lost his Klan position because he 
refused to support Senator Watson in 


the primary. Mr. Bossert testified that | 


his removal as head of the Indiana Klan 
resulted from his refusal. 
R. E. Peters, of Ft. Wayne, Ind., chair- 


man of Democratic State Central Com- | 
mittee, testified in the afternoon ses- | 


sion. He denied statements that Demo- 


crats were being helped by organizations | 


supporting the League of Nations or the 
World Court. He said the court was not 
an issue in Indiana except so far as it 
served to divide the Republicans; that it 
was not mentioned in the Democratic 
platform, and not countered by Demo- 
cratic speakers. He said he had no 
knowledge of speakers coming to the 
State or of literature being disseminated 


in support of the League of Nations or | 


World Court. 


He testified the total Democratic cam- | 
paign fund, so far as headquarters was | 


concerned, amounted to about $24,000, of 


< 


Republican Groups 
Report on Campaign 
Receipts and Costs 


[Continued From Page 1.] 
James B. Ford, 12 West 44th Street, 
New York city, which was disbursed to 
Samuel Sloan, treasurer of the New 
York State referendum committee, for 
campaign work. 

The Republican National Committee’s 


report says contributions of $100 each | 


or more received totaled $181,901, and 
contributions under $100 each amounted 
to $12,167, and there was a loan of $50,- 
000 from the Continental and Commer- 
cial National Bank of Chicago. Those 
who gave $500 or more were: 


Charles G. Dawes, Vice President, | 


$1,000; Dwight F. Davis, Secretary of 
War, $3,000; David H. Blair, Commis- 
sioner of Internal Revenue; $500; Ed- 
ward W. Bok, Philadelphia, $1,000; Felix 
M. Warburg, New York, $5,000; Union 


League Club, Youngstown, Ohio, $500; | 
John Waterhouse, and G. N. Wilcox, E. | 
D. Tenney and E. F. Bishop, all of Ha- | 


waii, $1,000 each; J. M. Dowsett, $500; 
E. W. Clark, Detroit, $500; Oliver G. 
Jennings, New York, $5,000; Henry 
Schniewind, New York, $1,000; E. D. 
Wodehouse and A. W. T. Bottomly, both 
of Hawaii, $500 each; M. L. Schiff, New 
York, $1,000; I. J. Marcuse, Richmond, 
Va., $1,500; R. A. Cooke and F. C. Ather- 
ton, both of Hawaii, $500 each; James 
Brown, New York, $500; G. P. Castle, 
H. A. Baldwin, F. F. Baldwin, W. D. 
Baldwin, C. H. Cooke and C. H. Ather- 


ton, all of Hawaii, $600 each; A. G. Mill- | 


bank, New York, $500; Representative 
Morton D. Hull, Chicago, $1,500. 
L. F. Loree, New York, $500; Hiram 


$1,000; S. M. Spalding, New York, $500; 
James G. White, New York, $500; R. W. 


publican Committee, $1,000; 
Remington, New York, $500; W. P. Mur- 


New York, $1,000; David C. Whitney, 


A. Juilliard, New York, $500; Joseph P. 


troit, $500; Gerald T. Hanley, Provi- 
dence, R. I., $1,000; Paul Brown,, St. 
Louis, $1,000; Republican State Commit- 


tee, Birmingham, Ala., $1,000; Grace S. | 
Burlingham, St. Louis, $500; Edward | 


Millinckrodt, St. Louis, $1,000; Louis Alt 


’ 


St. Louis, $500; D. A. Stewart, Seattle, | 


Wash., $500; John Mills, Marietta, Ohio, 
$500; Edward Hines, Chicago, $500. 

The National Republican Congressional 
Committee reported disbursements of 


$500 each to a long list of Representa- | 


tives in Congress “for organization and 
educational work” in their individual dis- 
tricts, and $5,000 to Representative 
George S. Graham (Rep.), of Philadel- 


phia, chairman of the House Committee | 


on the Judiciary, “for organization and 
Raecatiokal work in Pennsylvania Con- 
gressional districts.” 
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| porting individuals.” 


| had been removed from his office by the 


| asked. 


| May, 1925,” the witness replied. 


| use your office in support of candidates?” | 


| William E. Zumbrunn, who handled po- 
| litical activities of the Klan.” 


| land and several others.” 


; son. I heard Zumbrunn refer to Wat- 
| son, but nothing about this case.” 


| of principles.” 


| still a member of the Klan” and got an 


| lican National Committee, and James 
| Goodrich, former Indiana Governor?” 


| do—and what you were wanted to do 





| the next witness. He had charged that 


| bankers seeking to defeat Senators Wat- 
W. Sibley, $500; Mrs. Laura C. Hill, | eee 
| against entry of tHe United States into 
| the World Court. 
Thompson, New York, $500; Charles K. | 
Eagle, New York, $500; Mortimer L. | 
Schiff, New York, $1,000; Alabama Re- | 
Franklin 
asked, 
phy, Chicago, $2,500; H. P. Bingham, | 
| ness replied. 
Grosse Point Farms, Mich., $1,000; F. | 





Robert W. Lyons, secretary to Mr. 
Bossert ~when he was Grand Dragon, 
testified concerning finances and organ- 
ization of the soviety. 


When Mr. Bossert was called to the 
d | stand, Senator Reed asked: | 
campaign to Indianapolis in order that | 


“Did you take any part in the May 
999 


Senatorial primary in Indiana? 
“T did not,” the witness replied. 


“Was any effort. made to have you | 


take part?” 

“I resigned my connection with the 
Klan in January, 1926, so I don’t know 
how to answer that question. My policy 


in the Klan was always for principles, | 


not individuals. I asked to be relieved in 
September, 1925, when Stephenson (D. C. 
Stephenson) laid down a policy of sup- 


Hugh Pat Emmons, former Exalted 
Cyclops of the Klan at South Bend, Ind., 
testified on Wednesday that Mr. Bossert 


Imperial Wizard, Hiram Evans, because 
he would not support the candidacy of 
Senator James E. Watson in the pri- 
mary. 

“When did Stephenson cease active 
control of the Klan?” Senator Reed 


“His resignation was accepted in Oc- 
tober, 1923. I became Grand Dragon in 


“What efforts were made to have you 
9” 

“Why it was discussed twenty to thirty 
times. The man I discussed it with was 


Discussed Mr. Watson, Says Witness. 
“Did you ever discuss Senator Wat- 

son or Arthur Robinson with Zum- 

brunn?” 

“We discussed Watson, but not Robin- 


son. I introduced him to Senator Wat- 
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ganization of the House of Representatives 


The chart to be published in 
tomorrow’s issue will show the 
route a bill must take through 
Congress before it goes to \the 
President for his approval as 
a law. 








son. Zumbrunn was defending Senator 
Earl Mayfield, of Texas, in his seat con- 
test and I introduced him to Senator 
Watson and Senator Weller of Mary- 


“Was Watson a member of the com- 
mittee hearing the Mayfield case—that 
was why Zumbrunn wanted to meet him, 
wasn’t it?” 

“IT think Watson was.” 

“Do you know of any agreements 
touching the Mayfield case?” 

“TI can’t say that I do. I never dis- 
cussed it after this meeting with Wat- 


“Was it a fact or not a fact that cer- 
tain officials of the Klan were trying to 
have you line up for Watson?” 

“It came to me that my resignation 
would be asked because of my policy of 
supporting principles and not men.” 

“Did men come to you who were in- 
terested in Senator Watson?” 

“Not particularly in his behalf.” 

“You know what was said,” Senator 
Reed exclaimed. “Why were you going 
to be removed; because you were de- 
clining to support a candidate-” 

“Yes,” Mr. Bossert replied. 

“What candidate?” 

“Well, it comes back to my statement 


Senator Reed then asked: “Are you | 


affirmative reply. 

_ “Did you train in politics with Harry 
New, the Postmaster General, with Will 
Hayes, former Chairman of the Repub- 


the Senator asked. 
“Yes, I did,” Mr. Bossert said. 


“And that is the group opposed to | 


Senator Watson, isn’t it?” 


ues, I suppose it is,” the witness said. | 
It had been testified that his removal | 
as grand dragon was caused because he | 


would not support Senator Watson. 


Senator Reed then established that W. | 


Lee Smith, a Democrat, was successor to 
Mr. Bossert as grand dragon. 
“And Smith did what you would not 


was support Watson, a Republican, for 
Senator?” the Senator asked. 
Mr. Bossert replied affirmatively. 
Clyde A. Walb, chairman of the Repub- 
lican Central Committee of Indiana, was 


there was a conspiracy of international 


son and Robinson because of their vote 


~ 
“What do you know of your own knowl- 
edge of any international banker or 
bankers who have put money into any 
precincts in Indiana?” Senator Reed 


“Of individuals, I know none,” the wit- 


: “Did you see any money paid by any 

| international bankers?” | 
Knapp, $500; G. T. Wilcox, J. R. Galt, | 
G. R. Garter and J. A. McCandliss, all | 
of Honolulu, $500 each; Alex Dow, De- | 


“No; but I have literature here that 
was paid for by somebody. I don’t know 
who paid for it.” 


_ “Then statements in your letter to | 
Senator Borah are based upon hearsay?” | 
Mr. Walb said that nearly 50 speakers 


were in Indiana speaking for the League 


of Nations and he considered that money | 


to pay them came from the international 
bankers. According to his estimate, 
$35,000 had been spent to send out liter- 


| ature favorable to the League in Indi- 


ana alone. 
Questioned concerning finances of the | 


Indiana campaign, he said his committee | 


had raised $40,900 to elect two Senators, 


13 State officers and 13 Representatives | 
His largest contribution, | 


in Congress. 
he said, was from James A. Patten, of 
Chicago. 

Mr. Emmons, who testified Wednes- 


day, was recalled and testified that he | 


"vas an evangelist of the Christian 





Disposition of Useless Executive Papers 
District of Columbia 


| Church, never ordained, before he en- 
tered the Klan. | the Pnited States Senate?” 

“When we had a Grand Dragon by 
ported to show the inside workings of the name of D. C. Stephenson he took 
everything from mayors up.” 

He testified concerning a visit by Dr. | him, ‘Why are 
Hiram Evans, the Imperial Wizard, to | 
i South Bend, where he made a speech on 
“T thought so in the last two years of | the World Court. 


“On the way back from the hotel 
. Evans wanted to know how Jim Watson 
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Accounts 

Agriculture 

Alcoholic Liquor Traffic 
Appropriations 

Banking and Currency 
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Civil Service 

Claims 
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CONDAKe ON = 


Education 

Election of President, Vice President and 
Representatives in Congress 

Elections No. 1 

Elections No. 2 

Elections No. 3 

Enrolled Bills 

Expenditures in the Lepartment of 
Agriculture 

Expenditures in the Department of 
Commerce 

Expenditures in the Interior Department 
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Expenditures in the State Department 

Expenditures in the Treasury Department 

Expenditures in the War Department 
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United States 
House of 
Representatives 


435 Representatives 
1 Delegate from Alaska 
1 Delegate from Hawaii 
2 Resident Commissioners from 
Philippines 
1 Resident Commissioner from 
Porto. Rico 
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‘Democratic Caucus 
Chairman 
Secretary 


Committee 
on Committees 
Democratic 
Members of 
Ways and Means 
Committee 


Minority 


COMMITTEES OF THE HOUSE 


31 Immigration and Naturalization 
32 Indian Affairs 
33 Industrial Arts and Expositions 
34 Insular Affairs 

35 Interstate and Foreign Commerce 
36 Invalid Pensions ~ 

37 Irrigation and Reclamation 

38 Judiciary 

39 Labor 

40 Library 

41 Merchant Marine and Fisheries 
42 Mileage 

43 Military Affairs 

44 Mines and Mining 

45 Naval Affairs 

46 Patents 

47 Pensions 

48 Post Office and Post Roads 

49 Printing 

50 Public Buildings and Grounds 
51 Public Lands 

52 Railways and Canals 

53 Revision of the Laws 

54 Rivers and Harbors 

55 Roads 

56 Rules 

57 Territories 

58 War Claims 

59 Ways and Means 

60 Woman Suffrage 

61 World War Veterans’ Legislation 


Functions of the House of Representatives 


HE house of Representatives is one of the two legislative branches of 
the Government. It is not a continuing body, being elected every two 


years. Appropriation bills and bills for raising revenue originate only in the 
House. Jurisdiction over all appropriation bills is now vested in one com- 
mittee, though the other committees may report measures “authorizing” sub- 


sequent appropriations. 


The House has the sole power of impeachment, just as the Senate 


alone may try the one accused. 


The House consists of 435 Representatives. Of these the political line 
up at present is: Republicans, 246; Democrats, 182; Farmer-Labor, 3; Socia- 
list and Progressive, 1 each; vacancies, 2. The membership is opportioned 
among the States on a basis of population; one delegate each from Alaska 
and Hawaii; one Resident Commissioner from Porto Rico, and two Resident 
The delegates and resident 
commissioners may speak and intreduce bills, but cannot vote. 

. There are sixty-one standing committees. Of these some meet regularly 
Their chairman and 
Chairmanships are 


Commissioners from the Philippine Islands. 


at least once a week and others on call of the chairman. 
personnel are selected at the beginning of each session. 
Committee hearings often are open to the 
public, but committee action is usually taken in executive session. 

The first official step in legislation is the introduction of a bill, which is 
deposited in a basket on the Speaker’s rostrum and referred by the Speaker 


held by the party in power. 


His testimony given Wednesday pur- 


the Klan in Indiana. 

‘“‘What was the object of the Klan; to 
capture the offices of this country?” 
Senator Reed asked on Wednesday. 


my connection with the Klan,’ Mr. 
Emmons replied. 


recommendations. 


in the House. 


Democratic 
Floor Leader - Whip 


A 
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to the appropriate committee. The committee considers the bill, oftimes with 
hearings, and, if it approves, reports the bill back to the House with its 
If the committee fails to act, it is in order, if necessary, 


to dischaftge the committee from consideration so it may come up directly 


Bills raising revenue, gendral apprepriation bills, and bills of a public 


character, directly or indirectly appropriating nrOney or property, after being 


Calendar.” 


“Do they confine their activities to | was running for United States Senator, 
| 
| 


“House Calendar.” 


When the Calendar is under consideration, and the 
reached, it is discussed, read three times, and, if passed, sent on to the Senate. 
If the Senate amends it, it is returned to the House. 
with the Senate amendments, a conference is usually arranged to adjust 
differences and final action is taken by subsequent adoption of'a conference 
report. The time of general debate on a bill is fixed by the House. Usually 
it is limited by agreement of the ranking Republican and Democrat in charge 
of a measure, but the committee member in charge, by moving the “previous 
question,” may shut off further debate or amendments to force a vote. 


Mr. Emmons testified. 

“I said that I did not believe there 
was any man in the State that could beat =. 
Watson for the long term. 
having Watson 
crammed down our throats in Indiana q 
when he has never proven he is a Klans- | political machine,” the witness said. 
man?’ He said: ‘Now, Pat, I am going 
to tell you that in the first place Watson 
is a friend of mine and furthermore the 


(From an official summary of the fictions of House of Representatives.) 


Senator.’ ” 


Senator Reed asked. 


“particular bill is 


If the House disagrees 


reported from committee, are placed on the “Calendar of the Committee of 
the Whole House on the State of the Union.” 
not raising revenue nor appropriating money or property, are placed on the 
Bills of a private character are placed on the “Private 


Bills of a public character, 


” ( Klan is a debtor to your United States 


Reference was made to “a man named 
Senator Reed asked who 
But I asked | “Zumbrunn” was. 

“He seems to be Dr. Hiram Evans’ 
legal advisor and head of the Senator’s 


“What Senator’s political machine?” 


Conviction of Fraud - 
In Use of Mails Is 


Argued on Errors 


Supreme Court Is Asked ‘to 
Set Aside Judgment on 
Constitutional 
Grounds. 





In the case of Benjamin I. Salinger,. 
plaintiff in error, v. The United States 
of America, the Supreme Court of the 
| United States has been called upon ‘to 
review 29 assigned errors alleged to have 
been committed by the trial court. The 
| case was argued October 21. q 

The case is in error to- the District 
Court of the United States for the Dis- 
trict of South Dakota, No. 238. B. I. 
Salinger, Robert Healy and Arthur F. 
Mullen appeared for the plaintiff-in er- 
ror; and William D. Mitchell, Alfred 
Adams Wheat and Randolph C. Collins 
for the United States. 

The plaintiff in error, Salinger, to- 
gether with Fred C. Sawyer and C. H. 
Burlingame, were indicted for a viola- 
tion of Section 215 of the Criminal Code 
(using the mails to defraud). The in- 
dictment contained 14 counts, Salinger 
being convicted upon the seventh count, 
while’ the others were acquitted. On the 
record 57 assignments or errors "> 





made. 

The indictments alleged that the de- 
fendants and others organized a_-cor- 
poration and sold stock under a scheme 
whereby it was alleged, they obtained 
commissions from the corporation; upon 
bad subscriptions. They were organized 
in Iowa and sold stock in South Dakota. 

The indictment also charged the 
plaintiff in error.with sending a letter 
to a victim in South Dakota. It was 
upon this count that the conviction was 
found. Salinger contested removal to 
South Dakota, and has alleged error \at 
every step in the trial. 

Errors Assigned. e 

Some of the errors relied upon by the 
plaintiff in error are as follows: | 1. 
-Court in effect amended the indictment 
in disregard gf the Fifth Amendment 
to the Constitution. 2. The indictment 
didn’t tell nature of accusation, in dis- 
regard of the Sixth Amendment. 3. 
Prosecution could not lie in South Da- 
kota, as defendant did nothing in that 
disttrict to cause a delivery of the let- 
ter. 4. Proof wasn’t sufficient to show 
he mailed or caused the letter to be 
mailed. «5. No evidence for jury to find 
the letter was in dupport of the scheme. 
6. Error in respect to excluding charac- 
ter evidence under question asked. 7. 
Charge to jury was erroneous. 

The United States contends that the 
constitutional rights of the defendant 
were not violated in the proceedings re- 
sulting in his conviction, that all proof 
was sufficient, and the jury was justified 
in its finding. Further contention is 
that there was no error in excluding 
theecharacter evidence, nor in the charge 
to the jury. » 


Minnesota Statute | 
On Dentists Argued | 


The constitutionality of a Minnesota 
statute, requiring that an applicant for 
a dental license must first present a do- 
ploma from an approved dental college 
before he will be permitted an exami- 
nation by the State board, will be ruled 
upon by the Supreme Court of the 
United States in the case of Charles H. 
Graves v. State of Minnesota, No. 320, 
argued before the court on October 21. 

The case is in error to the Supreme 
Court of the State of Minnesota. Charles 
H. Graves pro. se. and Russell C. Rosen- 
quest appeared for the plaintiff in error, 
and Clifford L. Hilton and James E. 
Markham for the State. 

The statute in question has’ been in 
force in Minnesota since 1889, it provides 
that before one can practice dentistry in 
the state a license must be obtained. -An 
applicant for a licensg must pay a fee 
and produce a diploma from some dental 
college of good standing before being 
allowed to take an examination. 


Plaintiff Arrested. 


The plaintiff in error was arrested and 
convicted of practicing without a license. 
He brought this writ of error on the the- 
ory that the statute is unconstitutional. 

The contention of the plaintiff in erro'j 
is that the provision requiring an appli- 
cation to first present a diploma from 
an approved dental college is /so.ar- 
bitrary, capricious and unreasonable that 
it cannot be considered as constituting 
due process of law within the meaning 
of the Fourteenth Amendment. He also 
contends that the requirement violates 
the equality provisions of the Fourteenth 
Amendment and abridges the privileges 
and immunities contemplated by the 
amendment in that it sets up a classifica- 
tion which is unreasonable, arbitrary and 
discriminatory, is not based on any rea- 
sonable, substantial or natural distine- 
tion, is not suggested by any reasons of 
necessity, and rests on no ground of 
public policy. ; 

The State points out that similar sta- 
tutes have been held ‘constitutional by 
the Supreme Court of the United States, 
It also contends that the statute is a 
reasonable exercise of the police power 
of the State. 





plied, “but it came to me that Zumbrunn 
is big enoungh to wine and dine with the 
United States Senators and their wives 
and if we have any program to put over 
this man Zumbrunn will put us in touch 
| with the Senators. We have been led to 
| believe that he can handle them whether 
; they are Democrats or Republicans.” 

Mr. Emmons concluded his testimony 
on Wednesday by telling of the decline 
of the Klar in Indiana from a foree of 
}, 400,000 to what he estimated is 40,000 at } 





“I’m not a politician,” Mr. Emmons re- | present, 





